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20 JuL 1978

NOTE FOR: Director of Central Intelligence

FROM: Frederick P. Hitz
Legislative Counsel

SUBJECT: 21 July Meeting with Republican Leadership on
Electronic Surveillance Legislation

1. On 21 July you will meet with individual members of the House
Republican Policy Committee to discuss informally with the Republican
Leadership Administration support of H.R. 7308 and S. 1566, the Electronic
Surveillance bills. Bobby Imman has also been invited to this consulta-
tion session.

2. Congressional attendees will include Representatives John B.
Anderson (R., I11.), head of the Republican Conference; Robert H. Michel
(R., I11.), Republican Whip; and John J. Rhodes (R., Ariz.), Minority
Leader. Representative Edward P. Boland (D., Mass.), Chairman, House
Permanent Select Committee on Intelligence, and Representative Morgan
F. Murphy (D., I11.) may attend.

3. This meeting is in direct response to initiatives by Representative
McClory (R., I11.) who is attempting to garner support from members of the
House Republican Policy Committee to oppose the electronic surveillance
legislation, H.R. 7308, on the floor.

4, The House Rules Committee granted a rule for floor consideration
of the electronic surveillance legislation. The interesting aspect of this
rule, which contains no specific limitations or amendments, is that it would
require that any proposed amendment be printed in the Congressional Record
at least three days prior to its consideration on the floor. Representative
McClory introduced on 18 July 1978 an amendment in the nature of a substitute
to H.R. 7308. This substitute bill reflects the views Representative
McClory has expressed all along on electronic surveillance legislation;
his proposal essentially tracks the format of H.R. 7308 but in lieu of
requiring judicial warrants to conduct foreign intelligence surveillance
would require only a certification procedure in the Executive Branch.
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5. Representative Murphy has also introduced an amendment to
H.R. 7308; this amendment, while arguably of a technical nature, appears
objectionable because it changes the standard for the mamner in which
common carriers protect the details of electronic surveillance carried
out at the request of the Government.

6. You can expect questions at tomorrow's meeting to focus on
determining just how strong the Administration support is for the bill.
It is important that you strongly reiterate your suppor

7. Notwithstanding the efforts by Mr. McClory, the legislation is
still likely to pass the House. There is no word yet on a date for floor
action, but this will likely be decided shortly by the leadership.

8. I have attached several documents which may be helpful in
indicating the way in which we have couched our support for the bill
to date.

is legislation.

Frederick P. Hit?
Attachments
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Washington, D.C. 20505

22 June 1978

Honorable Robert W. Kastenmeier

Subcommittee on Courts, Civil Liberties,
and the Administration of Justice

House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

I understand that your Subcommittee will be holding a hearing on
22 June on H.R. 7308, the "Foreign Intelligence Surveillance Act of
1978," as amended by the Permanent Select Committee on Intelligence. The
purpose of this letter is to advise you that this legislation has my
full support.

I support the bill because I believe it strikes a fair balance
between intelligence needs and privacy interests, both of which are
vitally important. In my view the legislation will place the activities
with which it deals on a solid and reliable legal footing and help to
rebuild public confidence in the national intelligence collection
effort and in the agencies of government principally engaged in that
effort.

The procedures envisaged by H.R. 7308 will unquestionably involve
some risks that sensitive intelligence information may be disclosed. But
on balance, these risks are acceptable, and while compliance may involve
some burdens, I cannot say that any pProper or necessary governmental
purposes will be frustrated by the bill or that vital intelligence
information, having such value as to justify electronic surveillance as
a method of collection, will be lost. For these reasons I strongly urge
that H.R. 7308 be promptly considered by your Subcommittee and that the
Judiciary Committee report the bill favorably as soon as possible.

Yours sincer
//

STANSFIELD TURNER
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0GC 78-3976

MEMORANDUM FOR: Director of Central Intelligence

FROM : Anthony A. Lapham
' General Counsel

SUBJECT : H.R. 7308 (House Version of Domestic Wiretap Legislation)

REFERENCES

A. H.R. 7308 (As Amended by HPSCI)
B. Your Prior Prepared Statements on the Wiretap
Bill Before the Senate and House Committees

1. Action Requested: That you sign the attached letter to Repre-—
sentative Kastenmeier, Chairman of a House Judiclary subcommittee.®

2. Background: According to the Attornmey General's staff, the
Administration game plan for House consideration cf the domestic wiretap
legislation threatens to become unraveled. As you are aware, the Senate
approved S$.1566, the companion bill to H.R. 7308, in April, and H.R. 7308
was recently reported favorably by HPSCI. Originally, it was hoped that
Kastenmeier would recommend that the Judiciary Committee not take up the
bill, clearing the way for a June vote on the House floor, and Kastenmeier
did forward such a recommendation to Represantative Rodino, the Chairman
of the full Committee.

3. It is apparent that if the Judiciary Committee holds extensive
hearings on H.R. 7308, however, chances for passage this session will be
slim. Kastenmeier's letter evidently did not reflect a consensus of the
subcommittee, and it now appears that the subcommittee will hold at
least one day of hearings--on 22 June. The Administration will have
only one witness--the Attorney General--and the Department of Justice is
anxious to head off demands for testimony by community officials, believing
that the circumstances would only provide potential footholds for those
who wish to kill the legislation. The Department would like to see the
subcommittee decide, immediately following the Attorney General's testi-
mony or shortly thereafter, not to mark-up the bill, thus allowing it to
go forward. For these reasons, the Department staff has requested that
you send a letter to Kastemmedier indicating your support for the House
bill along the lines of your testimony before HPSCI. Apparently,
Admiral Inman is being asked to send a similer letter to Kastenmeiler.

*Subcommittee on Courts, Civil Liberties, aud the Administration of

Justice. Majority: (5 D.) Representatives Kastenmeler, Danielson,
Drinan, Santini and Ertel. Minority: (2 R.) Representatives Railsback
and Butler.
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4. H.R. 7308 as originally introduced was supported (and, in fact,
sponsored) by the Administration, but several amendments were adopted by
HPSCI. From the perspective of the community, several of these amendments,
including provisions dealing with security procedures and training, were
distinct improvements. Moreover, the bill was amended so as to exempt
foreign embassies and missions from the warrant requirement. Several
amendments, however, such as one which would criminalize failure to
minimize properly and another which would make it easier for defendants
to access sensitive information in criminal prosecutions brought against
them, are not desirable, and the Administration objected to them. While
these provisions are troublesome, the net galn was favorable to the
Administration and clearly insufficient to withdraw support from the
bill in its totality. Moreover, it is hoped that the Administration
will be able to have objectionable provisions deleted when the legislation
is in conference.

5. Recommendation: We recommend that you sign the attached letter
to Kastenmeier. It is consistent with your previous testimony on this
legislation and could very well spare you an appearance before the

Judiciary Committee.

Anthony A. Lapham

Attachment

P
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MEMORANDUM FOR: Note for File

The attached letter was retrieved by LLM from
the Hill and another sent in its place. This

was done with the approval of Bruce Lehman of
the Sub committee staff.

Date

5o 101 B5F rhevious
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Washington, D.C. 20505

22 June 1978

Honorable Robert W. Kastenmeier

Subcommittee on Courts, Civil Liberties,
and the Administration of Justice

House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

I understand that your Subcommittee will be h¢flding a hearing on
22 June on H.R. 7308, the "Foreign Intelligence Syrveillance Act of
1978," as amended by the Permanent Select Committfe on Intelligence. The
purpose of this letter is to advise you that thj)s legislation has my
full support.

I support the bill because I believe itfstrikes a fair balance
between intelligence needs and privacy intefests, both of which are
vitally important. In my view the legislafion will place the activities
with which it deals on a solid and reliabfe legal footing and help to
rebuild public confidence in the nation intelligence collection
effort and in the agencies of governme principally engaged in that
effort.

The procedures envisaged by H.J. 7308 will unquestionably involve
some risks that sensitive intelligg¢hce information may be disclosed. But
on balance, these risks are accepjyable, and while compliance may involve
some burdens, I cannot say that gny proper or necessary governmental
purposes will be frustrated by e bill or that vital intelligence
information, having such valuefas to justify electronic surveillance as
a method of collection, will e lost. For these reasons I strongly urge
that H.R. 7308 be promptly cgnsidered by your Subcommittee and that the
Judiciary Committee report e bill favorably as soon as possible.

Yours si::gp s e
- ;Z kY

STANSFILELD TURNER
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Central Intelligence Agency s _ e ‘
Washington, D.C. 20505 ‘,’/g/,{,é,ﬁé:

PRUPERLY OF THk U. 5. GOVERNMEND
DO NOT OPEN
If Found Please Call
“:shington, D. C., 351-6161, Cellsect

Honorable Robert W. Kastenmeier
Subcommittee on Courts, Civil Liberties,

| Attn: Mike Remington and the Administration of Justice
Staff Room #2 Committee on the Judiciary
Room 2137 Rayburn House Office Building
B Washington, D.C. 20515
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CAVANATGH,. . Mr. RAILSRACK, Mr.
Prase, Mr. DRiNaN, Mr. HaNLEY, Mrs,
Burre. of California, M.rs. Pms,
and Mr. AUCOIN)::’

H.R. 13520. A bill to amend the Comage
Act of 1965 to change the size, weight, and .
design of the 81 coln, and for other purposes; -

to the Committee on Bank:mg, Flna.nce and
Urbhan. Affairs:

By Mr. ROYBAL (for himself, Mr. AN~

DExSON:- of California, Mrs. Burxe of

California, Mr. GoLowarzs, and. Mr.-

MoorHEAD or Californis):

H.R. 13521, A bill to repeal the act of

June 23, 1936, to preserve to the city of Loe
Angeles all of its existing rights, and for

other purposes; to the Committee on In--

terior and Insular Affairs.
By Mr: SIMON (for- hlmseu' Mr.
MrrcHELL of Maryland, Mr. Baucus;

Mr. BEILENSON,

-~ WARDS. of California, Mr. EILBERG,
. Mr. FasceLs, Mr, JAcons,Ms.,Kns.
Mr. KzEes, Mr. Lrxmmawm, Mr. Mzt
CALF®, Mr. Pm.Mr.PZPPn,m

R,mcu..Mr.R:usstrRax,and‘

Mr. VeNTO). -

HR. 13522 A bill to 'p'rovme for the issu-

ance of s commemorstive postage stamp.in

honor of Dr. Ralph J. Bunche; to the Com- . L

mittes on Post Office and Civil Service.
By Mr. SIMON. (for himself, Mr.
MrrcEELL 0of Maryland, Mr. AKAKA,
Mr. DELLUMS, Mr. DErrICK, Mr.
GaRCIA, Mr. HEFNER, Mr. HePrer, Mrs.

HovLr, Mr. HogToN, Mr. CEARLES WIL~

soN of Texas, and Mr. SEMERLING) :

H.R. 13523. A bill'to provide for the lssu-
ance of s commemorative postage stamp in
honor of Dr. Ralph J. Bunche; to the Com-
mittee on Post Office and Civil Service..

. By Mr. SMITH of Iowa (for himsslf,
Mr. PrcxLe, Mr. CORMAN, Mr. CoNTE,
Mr. Bearp of Tennessee, Mr. BRINK-
LEY, Mr. CapoTo, Mr. Duncan of
Tennessee, Mr. EpGar, Mr. FowLEer,
AMr. Howarp, Mr. KazZeN, Mr. LeacH,
Mr. MARREY, Mr. MoorRHEAD of Cali-
fornia, Mr. MORPHY Of Illinols, Mr.
SERELIUS, Mr: SiMon, and Mr. TRAX-
LER): -

ILR. 13524. A bil} to amend the Internal
Revenue Code of 1954 to provide tax relief to
small dbusinesses by establishing a graduated
income tax rate for corporations; to the Com-
mitiee on Ways and Means.

By Mr. TEAGUE (for himself, M\r. '
CarnweEY, Mr. HoLLis, Mr. ROREZRTS,

Mr. BAMMERSCHMIDT, Mr. SaTTER-

¥IELD, and Mr. MONTGOMERY) ©
H. It 13525. A bill relating to the employ=
rent of cemetery superintendents and asl
ristant superintendents by the American

Battle Monuments Commission; to the Coms-

mittee on Veterans® Affairs.
By Mr. WALKFER (for himself, M\rs.
SPELLMAN, Mr. Evans of Georgia, Mr.
Beviry, and Mr. PArTERSON Of Cali-
fornia):

H.R. 13528. A bill to require certain foreign
persons and agents acting on behalf of for-
eign persons to record thelr purchases of
agricultural land with the Secretary of Agri-
culture; to the Committee on Agriculture.

By Mr. OTTINGER:

H.J. Res. 1068. Joint resolution prohibiting
irade and cultural and educational exchanges
between the United.States and the Soviet
Union until such time as Anatoly Shcharan-
sky and Aleksandr Ginsburg are set free and
the Soviet Union otherwise meets its come
mitments under the Helsinki Final Act; to
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- Borann, Mr. BropHEAD, Mr. nx Luco, -
. Mr. DRINAN, Mr, DUNCAR Of Tennes~-
see, Mr. Duncan of Oregon, Mr. Ep- . !

CONGRESSIONAL RECORD ~ HOUSE b
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.B¥ Mr. BEARD of Tennessee {{or him-
‘r selfy Mr. TrExs, Mr. Niciors, Mr.
DEawiNsKz, Mrs, LLoYD of Tennessee,
iMrx:Bop WnisonN; Mr: LagoMARSING,
Mr. McDoraLp, Mrs. Hoer, Mr. YOoUNG
- of Alaska, Mr. DEvine, Mr WALKER,
... .. Mr. BapuaM, Mr. Lorr, My. iCHORD,
_ 4. Y. Mr: Mimnrorn, Mr. MapicaN Mr. Ep-
-, wc~-WARDS. of QKlahoms, Mr. }{AZEDORN,
.. Mr. TrRIBLE, Mr. CraNn®, Mr. ROBIN-
© SON, Mr. Sixes, Mr. VANDER J.sm‘ and
My, MICHEL) &

- H. Red#. 12689: Resoluf.mn to erpress the
senss of the House that the Secreiary of
Defense should rescind his directive permit-
ting in absentia discharges for deserters; to

the Committes. on. Armed Servicer.

By Mr. BRECKINRIDGE - (foi Iumself,
Mr.. WAGGONNER, Mr. Mixva, Mr.
Duncan of Tennessee, Mr. ASHLEY,

<. Mr. MOORE, Mr. WHITEHURST, Mr.

+Te McDApE, Mrs. CHISHOLM, Mr. EDGAR,
- Mx. FLooo; Mr. Forp of Michigan, Mr.

- Hag=poRN, Mr. Hypp, Mr. Knvonzss,
- Mr. » LIVINGSTON, Mr. Manys, Mr.

- MARRIOTT, - Mr.” Parrerson 07 Cali-.

+. fornia, Mr. RinaLpo, Mr. BoOBINSON,
~ . Mr. SpEwer;and Mr. Stunns)
H Res. 1270. Resolution relating to volun-
tary pooling of clerk-hire funds; to Lha Com-
mittee on House Administration.
By Mz, BRECRINRIDGE (for himself,
.- Mr. BingeAM, Mr. Lepkrrr Mr. AM-
MERMAN, Mr. APPLEGATE, MI, BON-
KER, Mr, LacoMaRsINO, Mr. STOCK~
MAN, Mr. Younc of Alsska, Mr.
DownNEY, Mr. F1sH, Mr. HUrBsRD, Mr.
Ecx¥arpT, Mr. CorRNwWELL, Mr. COR-
coraN. of Illinois, Mr. AnNnrews of
North Carolina, Mr. ANNONZIOG, Mr,
"MuorpraY of Illinois, Mr. Nix, Mr.
.. SreEDp, Mr. Price, Mrs, S HROEDER,
Mr. CHARLES H. WIiLsoN of (‘a]uor*

nia, and Mr, DICKS) : :
H. Res. 1271. Resolution relatmg to volun-
tary poollng of clerk-hire funds; to ths Com-~

mittee on House Administration.
By Mr. BRECKINRIDGE (for bimself,
Mr, Won Par, Mr, Bgoxir, Mr, SKEL-
TON, Mr, Wreaver, Mr. MimrHY Of
Pennsylvania, Mr. HANLEY, Mi. FLIP~
PO, Mr. GREEN, Mr. HIgBTOWER, Mr.
DERRICK, Mr. ForsYraE®, Mr. MARK-
EY, Mr: Lroyp of Californja, Mr.
. LEGGETY, Mr. DAN DaNmr, M:. Mrr-
cHELL 0of Maryland, Mr. (:E)HARDT,
Mr. DEiLxUMS, Mr. Roysan, Mr. Ros~
ENTHAL, Mr. HAMILTON, Mr. CHARLES
WisoN of Texas, Mr. RISE«SIHOOVER,

and Mr. MUBPHY of Illinois} :

H. Res. 1272, Resolutlon relating to volun-
tary pooling of clerk-hire funds; to the Com-
mittee on House Aaministration. :

By Mr. BRECKINRIDGE (for himself,
Mr.McDapg, Mr. -Warger, Mr. Urnp-
" MAN, and Mr. Symms) : -

H. Res, 1273. Resolution relating o volun-
tary pooling of clerk-hire funds; to whe Com-~
mittee on House Administration.’

By Mr. DRINAN: ‘

H. Res.. 1274. Resolubtion expressing the
sense of the House of Representatives with
respect to the selection of a site other than
the Soviet Unlon for the 1980 summer Olym-

pic games; to the Committee on Interma-

tional Relations.
By Mr. FRASER (for hi.mselx and Mr.
VENTO) :

H. Res. 1275. Resolution urging the United
States and Canads to cooperate in their ef-
forts to lmprove the quality of air in the
boundary regions; to the Committea orx In-
ternational Relations.

‘Forrr of Tennessee;, Mr. Gr.MaN, Mr. ~

Julz 18

H. Res. 1278 Rasolution: pmvl.ding oy
Turtber expenses.of the Select Commities |
Assassinations; to the Com.mlttea on Ho
Admlnistration.

S}

NIE:MORIAIS’

~ Under clause 4 of rule XXI1T, memonal.tp
were presented and referred as follows!,
454. By the SPEAKER:
Legislature of the State of California, re
tive to Federal reclamation laws; to.the Com:
mittee on Interior and Insular AZairs. :
455. Also, memorial of the Legislature o
the State of New York, relative to the regula
tion and taxatiom of the insurance busines
by the States;. to tha C:ommjttee on, th
Judiciary.

1

the: State of .California, relative to foreig
steel imports; . to: the Comndttee on Ways
and Means: -

the State of California, relative to multipl
employer irusts; jointly, to- the Committees:
o Educatmn and labor, am:l Ways an
Means. © - . B ;

PRIVATE BILLS AND RESOLUTION

Under clause 1. rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

’ By Mr. BRINEKLEY: .

H.R. 13527. A bill for the relief of Bert h
Enight Manuel; to the Committee on the
Judiciary.

By Mr. WASMAN:

H.R. 13528. A bill for the rellef of Olivi
Manaois Abrasaldo; to the Committee on the
Judiciary.. . -

PEri'rIONs, ETC.
‘Under elause 1 of rule XXTI, petitions-

and papers were laid on the Clerk’s desk .
and referred as follows:

505. By the SPEAKER: Petition. of th
American Veterans of World War II, Korea -
and Vietnam, Department of Massachusetts;
Boston, Mass., reiative to- unionization, hon-
orable service, and strengthening the armed -
Yorces of the United sta.tes, to the Commliitee
on Armed Services. -

508. Also, petition of the American Ve
erans of World War II, Kores and Vietnam, s
Department of Masgachusetts, Boston, Mass., .
relative to Ufting the arms sales embargo.-to
Turkey; to the Committee on Interna.t.lonal
Relations. ¢

507. Also, petition of the North Atlantm*
Ports Assoclation, Inc., Baltlmore, Md., rela«-
tive to toll stabillty for passage of vessels
through the Panama Canal; to the Commit:
tee on Merchant Marine and Fisheries.

508. Also; petitlory of the American Ve
erans of World War II, Rorea and Vietnan, °
Department of Massachusetis, Boston, Mass.,
relative to hospital care and employment.:
servives for veterans;:to the Committee on |
Veterans' Affairs. . .

' AMENDMENTS

Under clause 6 of rule XXTIT, proposed
amendments were submitied as follows: !

ER 7308

By Mr. McCLORY:
(Amendment in the hature of a substle
tute.)




—Strike out all after the enecting clause and

insert In lieu thereof the following:

That this Act may be cited as the “Forelgn

Intelligence Electronic Survelllance Act of

878",

TABLE OF CONTENTS

TITLE I—ELECTRONIC SURVEILLANCE
WITHIN THE UNITED STATES FOR
FOREIGN INTELLIGENCE PURPOSES

Sec. 101, Definitions.

Sec. 102. Authorization for electronic sur-
veillance for foreign intelligence
purposes.

Use of information.

Congressional oversight.

Penalties, R .

. 106. Civil ldabllity.

Sec. 107. Retention of records.

TITLE II—CONFORMING AMENDMENTS

Sec. 201. Amendments to chapter 119 of title
18, United Btates Code.
TTTLE III—EFFECTIVE DATE

Sec. 301, Effective date. . ’

TITLE I—ELECTRONIC SURVEILLANCE
WITHIN THE UNITED STATES FOR FOR-
FIGN INTELLIGENCE PURPOSES

DEFINITIONS

SEc. 101. As used in this title:

(a) “Foreign power” means——

(1) a foreign ‘government or any com-
ponent thereof, whether or not recognized by
the United States; - - : -

(2) a faction of a foreign nation or na-
tions, not substantially composed of United
States persons; . N

(3) an entity that is openly acknowledged
by a forelgn government Or governments to
be directed and controlied by such foreign
government or governments; o

(4) = group engaged in international ter-
rorism or sctivities in preparation therefor;

(5) & foreign-hased political organization,
not substantially composed of United States
persons; or :

(6) an entity that is directed and - con-
trolled by & foreign -government or govern-
ments. ; ,.’ RN .- . .
Such term shall not apply to any TUnited
States person solely.upon the basis of activli-
ties protected by the first arnendment of the
Constitutlon, -~ ’ ) .

(b) “Agent of.a foreign power” means--

(1) any person other than a United States
pérson whow- ~

(A) mcts in the Unilted tSates as an officer,
‘member, or employee of a forelgn power; or

(B) acts for or on. hebslf of a foreign
power which engages in clandestine intelli~
gence actlvities in the United States contrary
to the forelgn policy -or security interests of
the United States, when the circumstances of
such person’s presence in the United Btates
indicate that such persom may engage in
such activities in the United States, or when
such person knowingly aids or abets any per-
son in the conduet of such activities or know-
 ingly conspires with any person to engage in
such activities; or ) o

(2) any person who— c

(4) knowingly engages in candestine in-
telligence activities for or on behalf of &

Sec. 103.
Sec, 104.
. 105.

i

indicate that such activities are contrary to
the foreign policy or security interests of the
United States; .-
(B) knowingly engages In sabotage or in~
ternationsal terrorism, or activities that are in
preéparation therefor, for on on behalf of-a
foreign power; or . .
(C) conspirves with or knowingly aids or
abets any person engaged in any activity de-
. seribed in subparagraph (A) or (B). -
uch term shsall not apply to any United

. by assassination or kidnappin

foreign power under circumstences which .

July 18, 1978 Approved For KSRNGRISSHAN AL BECRBR bl3k0R000700120041-7

States person solely upon the nasis of activi-
ties protected by the first smendment of the
Constitution. -

(¢) *Internationsl terroris:n™ means ac-
tivities that-—

(1) involve violent acts or acts dangerous
to humsan life that are or may ba a viclation
of the criminal laws of the United States or
of any State, or that might involve & crimi~
nal violation if committed within the juris-
dictton of the United States or any State;
. (2) appear to be intended—-

(A) to intimidate or coerce i civilian popu~
lation;

(B) to influence the policy of e govern-
ment by intimidation or coerclon; or

(C) to afect the conduct of a government
g and

(3) occur totally outside the United Btates,
or transcend national boundaries in terms
" of the means by which they are accom-
plished, the persons they appear intended to
coerce or intimiate, or the locale in which
their perpetrators operate or seek asylum,

(d) “Sabotege” means activitles that in--

volve or may involve a violation of chapter
105 of title 18, United States Code, or that

. might involve such a violation if committed

against the United States.
. (e) *“Foreign Inteliigence information®
means— . -

(1) information that relater to and, if con-
cerning & United States person. Is necessary
to the ability of the United States to protect
apainst—

(A) actusl or potential gttack or other
grave hostile acts of a foreizn power or an

ragent of a foreign power; i

(B) sabotage or internatioral terrorism by
a foreign power on an agert of a foreign .
power; or

(C) clandestine intelligen:e activities by
an intelligence service or neiwork of & for-
eign power or by an agent of & foreign power;
or . .

(2) information with respect to e foreign
power or foreign territory that .relates to
and, if concerning & United £tates person, Is
necessary to-—

(A) the national defense or the security
of the United Btates; or . -

(B) the conduct of the foreign affairs of
the United States. -~

(f) “Electronic surveillancs” means—

(1) -the acquisition by en electronic, me-
¢hanical, or other surveillance device of the
contents of any wire or radic communication
sent by or intended to be recelved by & par-
ticular, known United State:s yerson who is
in the United States, If the contents are ac~
quired by intentionally targeting that United
States person, under circumsiances in which
o person has a reasonable expectation of
privacy and a warrant would be required for
law enforcement purposss; ..

(2) the acquisition by sn slecironic, me-
,chanical, or other surveillance device of the
contents of any wire communication to or
from & person in the United Siates, without
the consent of any party therefo; - X

(8) the intentional acquisiticn, by an elec-
tronic, mechanical, or other surveillance de-
wice, of the contents of any radio communi-
cation, under circumstances in which a per-

.§0n has & reasonable expectation of privacy
end & warrant would be required for law
enforcement purposes, and if both the sender
and all iIntended recipients are Jocated within
the United States; or

(4) the installation or use >f an electronic,
mechanical, or other survelilance device In
the United States for monitoring to acquire
information, other than from e wire or radio
communication, under circumstances .in
which a person has a reasonable expectation
of privacy and a warrant would be required
for law enforcement purposes. . .

a
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(g) “"Minimization procedures”, with re-
spect to a particular electronic surveillance,
mesns specific procedures, reasonably de-
signed in light of the purpose and technigue
of the surveillance, to minimize the acquisi-
tion, retention, snd dissemination of non-
publicly avaliable Information conceraing
unconsenting United States citizens consis-
tent with the need of the United States to

-obtain, produce, and disseminate foreign in-

telligence information. To ‘achieve such
minimization, the Attorney General shall
adopt procedures which shall include, where
appropriste—

(1) provisions for the destruction of un-
necessary information acquired through the
surveillance; N

(2) provisions with respect o what in-
formation may be-filed and on what basis,
what information msay be retrieved and on
wheat basis, and what inférmation may be
disseminated, to whom, and on what basis;

(3) provisions for the deletion of the
jidentity of any Untted States clitzen ac-
quired tbrough the surveillance if such
ideptity is not necessary to assess the im-
portunce of or to understand the informa-
tion; E

(4) provisions relating to the proper au-
thority in particular cases to approve the

- yetention or dissemination of the identity

of any United States citizen acquired through
the surveillance; '

(5) provisions relating to internal review
of the minimization process; and

(6) provisions relating to adequafe ac-
counting of information concerning United
States citizens that is used or disseminated.
In addition, the procedures shall include
provisions that reqiiire that nonpublicly
available information that is not foreign in-
telligence information, as defined in subsec-
tion (e)(1), shall not be dissemimated in
s menner which identifies any individual
TUnited States citizen, without such person’s
consent, unless such person's identity is
necessary to understand forelgn intelligence
information or to assess its importance; and
shell allow for the retention and disseming-
tion of information that is evidence of a
crime that has been, is being, or is about to
be commitied and that is to be retalned or
disseminafed for the purpose of preventing
the crime or of enforcing the criminal law.

(h) “United States person” meabs &
citizen of the United States, an alien law-
fully admitted for perinanent residence (as
defined in section 101(a) (20) of the Im-
migration and Nationelity Act), an unincor-
porated essociation a substantial number
of members of which are citizens of the
United Btates or allens lawfully admitted
for permanent residence, or & corporation
which is incorporated in the United States,
but does not include & corporatalon or an as-
sociation which is e forzign power, as defined
in subsection (a) (1), (2),.or (3).

(1) *“United States™,. when used in a
geographic sense, means all areas under the
territorial sovereignty of the United States
and the Trust Territory of the Paclfic Islends.

(J) “Aggrieved person” means A& person
who is the target of an electronic surveil-
lance or any other person whose comimuni=
cations or activities were subject to elec-
tronic surveillance.

(k) “Wire communication”™ means any
communication while it is being carried by
a wire, cable, or other like connection fur-
nished or operated by any person engaged as
a common carrier in providing or operating
such facilities for the transmission of inter-
state or foreign communications.

(1) *Person’’ means any individual, includ-
ing any officer or employee of the Federal
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Government. ar any émup. entity,. assocls
tion, corporation, or Ioreign power, - - ..
(m) “Contents”, when used with respect ta

a communication, includes any information’

concerning the- ldentity of the parties to

such communication or the existence, sube--

stance, purport;. or mea.mng of that com-
munication. :

(n) "State” means anysmta ot the United
States, the-District. of Columbia, the Com-
monwealthr of Puerto Rico, any territory or
possession of “the  United States, and the
Trust Terxitory of the Pacific Islands, :

AUTHORIZATION OF ELECTRONIC "SURVEILLANCE.

TO OBTAIN POREIGN LOFTELLIGENCE nvroaxa—-

TION

SEC. 102, (a.) Elecmmlc sunemance or FS
foreign power or an agent of a foreign power
for the purpose of obtaining foreign imtel-

ligence infarmation may be authorized by

the issuance of a surveillance certificate in
accordance with suhsection (). If the target
of the electronic surveillance is a- United
States. citizen, the issuance of s certificate

under oath and signed by the President stat-
ing tbat such: electronic surveillance would. .
be In accordance with the criteria and re--

anamentsolthisﬁtloshmmbere«
uired.

N {b) mec:mnic su:rvemanee suthorlzed uns
der subsection (a) may only be performed
according to the terms of a surveillance cer-
tificate msuecu.n accordance wm; suhsecuan
(n).

{c) Electronlc surveillance may be au-

thorized under this section. for. the perlod
" necessary to achieve Its purpose, except
that—

(1) u thetargetofthe surveillance 1s wot- .

a foreign power; the period of the surveil-
lance may not exceed ninety days; and

{2) i the-target of the surveillance is &
foreign power, the period of the surveiilance
ey not exceed one year:-

{dy An electronic surveulanco authorized
under this section may be reauthorized in
the same manner as an original aunthoriza-
tion, but all statements required -to be made

under subsection (h) for the initial issu-_

ance of s surveillance certificate shall -be
based on new findings. ’

(e} (1} Notwithstanding sny other provie
slon of this-title, if the Attorney Genersal or
Deputy Attorney General determines that—

(A} an emergency situation exists with re-
spect to the employment of electronie sur
veillance to obtaln foreign . intelligence ins
Yormation - before the requirements of sub-
section (8) can be foliowed: and _

{B) tnefactualbamexistiortheissuanw
of a surveillance certificate under subsecuon
{h) to approve such surveillance, - e
the Attomey General “o¥-- Deputy Attaruey
General, as the case may be,. mnay authorize
the emergency employment of electronic sur-
veillance if, as soon as is practicable, but not
more than forty-eight hours after the At-
torney General or Deputy. Attorney General
autbhorizes such surveillance,. the require-
ments of subsection (a) are- met as they
would have been. .

(2} If the target is a Unlted States clti-
zen, the Attorney General or Deputy Attor—
ney General shall notify the President at the
time of such authorization that the decision
has been made to employ emergency.elec-
tronic surveillance. . .

{3) If the Attorney General or Deputy At~
torney General authorizes such emergency
employment of electronic surveillance, he
shall require that the minimization proce-
dures required by this title be followed.

(4) If electronic gurveillance i3 authorized
under this subsection, it shall terminats
when the information sought is obtained
or after the expiration of forty-eight hours
from the time of authorization, whichever is
earliest. In the event that the requirements
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obtaindd or evidence derived from slectronio
- surveillance suthorized under this subsec--
tlon shall-be destroyed within forty-eight
hours of such determination, except that a
record of the facts swrrounding the Attorney
Qeneral's or Deputy Attorney General’s au~
thorization-and the fallure to- meet the re-
quirements of subsection (a) shall be made
and preserved with all other records whick
‘under thiz title are required to be retained.
- (). Notwithstanding any other provision
of this title, officers; employees, or agents of
the United States are authorized ip the nor-
mal course of their official dutier to con-
duct electronic surveillance not targeted
against the communications of any particu-
lar person or persons, under procsdures ap-
proved by the Attorney General, solely to—
* (1) test the ea.pubmty o! electronie equip-
ment. o S

. (A) 1 13110t rensonable to obtaln the conn

sent of persons incldentauy subjected to tha
surveillance: - + ..

(BY:the test Is. umited in extent and du-
rations to that necessary to determlne the
mpobmty of the equipment; and - -~ -

-{C) the contents of any comm:nication
aequ'ed are-retained and used only for the-

- purpose of determining the capability of the -
. equipment; are disclosed only to test person- -

nel, and are destroyed before or hmnedlately
upon completionr of the test; :

- (2 determine the existence and « apability
of electronic surveillance equipment being
used by persons not authorized tc conduct
eleetronic surveillance, if—

“(&) 1% is-not reasonable to obtain the con-
sent of persons incidentaliy subjected to the™
survd])ance-'

(BY such electronic surveillance x&!imlted
ln extent and duration-to that necessary to
detsrmine the- existence and capability of
such equipment; and

(C) any Information acquired by ich sur- |

veillance Is used only to enforce chapter 119
of: title 18, United States Code, or section 605
of the Commmunications Act of 1534. or to
protect Information from unauthorized sur-
velllance; or-

- {3y traim intelligenice personnel Lt the use
of electronic surveillance equipment, 1f—

"(A) 1t:is Dot reasonable to— .

(1), obtain the consent of the persons In-
cidentally’ subjected to the survelliance:; .
~i¢() traln persons in the course of surveil-
lance® otherwise authorized by this title; or
B (my train persons in the use of such equip-
ment without engaging In electronic
surveillance;

" (BY such electronic surveiilance is nmited
in extent ané& duration to that necessary to

train the personnel in the use of tl:e equip- -

ment' and

‘- (CYy no- coutenfs of any commun.wa.tlom
acquired are retalned or dissemirated- for
any purpose, but are destroyed ar s00n as
reasonably possible,

{g) (1} Upox the issuance of a surveillance
certifieats under this section, the Attorney
General may direct a specified communica~
tionn or other common carrier, or a la.ndlord,,
custodian or other specified person, to-—

(A) furnish any information,. facility, or
technical assistance necessary to accomplish:
the elecironic surveillance in such & Lanner
a8 will protect the secrecy of such surveil-
lance and will produce a minimum of inter-
ference with the services that such common.
carrier or person provides its customers; and

(B) maintain any records concerning such.
surveillance or the assistance furnished by
such common carrier or person that such
common carrier or person wishes to retain
under security procedures approved by the
Attorney General and. the Director of Central
Intelligence.

(2) Any direction by the Attorney General
under paragraph (1) shall be in writing.

(3) The Government ghall compersate any
common carrier, landlord, custodian. or other

. informatlon sought cannot reasonably . be -

. eleetronic. surveillance under subsection (b)

assistance mmsho@pumant ta & tnrectton
undeyr paragraph. (¥y.: . i

- {&}=ADY- individual. may,. ro: reasons of
consclence, refuse to comply with a direction
from the. Att«orney Genetal under paragraph ©
(1), s .

(h) A smrvoul ca cerﬂﬁcate 1ssued under
subsecuon (a). shall be issueg in writing and.
under oath by the Attorney General and an :
executive branch officfal. ogj officials desig-
nated by the President from among those
officialy employed in the aren of pational se-~
curfty or national defense whg were .ap- =

pointed by the President by and with the nd- -
vice and consent " the Seynate,

4

(1) a8 statemem‘r— i

(A) identifying or descrmtng the target of
the. electronic  surveillance, - Including a
certiication of whether: or nof' the- target ig
o United States citlzen:.: -

(BY Certifying that: me target of tha s~
veillance is a farelgn: power or an agent of a
foreign power; and

{C) certitying that eaeh of tl:w ra.cimles
OF place# at-which the surveillance 1s directed
. is-being or may be used. by & foreign power
or an agent of a-foreig power: - o

7(2) a statement.of the hasis for the certi-
fication under paragraph.(l) that— . -

(A) the target of the su:vem;mce—ia or i3 .
not 8 United States citizen; =

(B) the target-of.the surveillance faa Ior
eign power or an a.ge/nt of a Iorelgn power'

(C) eu:h oi the facilities or places at whucb ’
the surveillance is directed s being used or
may be used by a foreign. power or an agent
of a foreign power; :

{3) a statement ot the pmposed minimiza- )
tion procedures;. . :

(4) . & statement tha.f. the intormatwn
sought.-18 -foreign intelligence information;

(5) a statement that the purpose of the
surveillance is to.- obtaln foreign, 1ntemgenca-
information;-

(8) if the target of the suxvamance h; -
United States persom, & statement that the -

aobtained by normal investigation techniques;.
L (7) 1£ the target of the survelllance is not .
: roreign power, a. statement. of the. baais for
the certification under paragraph. (4)  that ~
the information . sought is -forelgn. inteili- -
gence information;.
(8) a statement of the period ot time for
which. the. surveillance: is: mqqired__ to, be -
wmaintained;. e
- ¢3) B statement of
the survelllance will be effected::. |
.(10). if. the nature. of the- mtemgence
pathering is. such that.the approval of an

should Thot antomatically ‘ terminate when N
the describéd. type. of Information. has first -
been obtained, a. statement of the facts in-
dicating that additignal information of ihe -
same type wil.be. obtained. therealter; \

.(11) - & statement’ Indicating whether or
not an emergency- authonzation was - made.
under gubsection (e); and .-

(12). if more: than one ereceronic, me- "
chanical, or other_swurveillance device is to -
be - involved with respect to such. surveil~ %
Iance, a statement. specifylng the types of
devices’ Involved,.  their “coverage, and the
minimization precedures that will apply to
Anformation acquired by each type of device.

- USE OF INFORMATFION: .-
.. Sgc. 103. (a) Informatien acquired from:
an electronic surveillance conducted- pursu-
ant. to this title concerning any United
States person: may be used and disclosed

the- eonsent of the United States perso
only in accordance with the minimization-
procedures required by this title. No other-:
wise privileged communication obtained
accordance with, or in violation of, the pr
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character,"No information acquired from m
electronio surveillance pursuant to this title.

may be used or disclosed by Federal oficers.

..or employees excepbd for lawiul purposes,

(b) No informaiion acquired pursuant to
this title shall be dlsclosed for law enforce-
ment purposes unless such disclosure is ac-
companied hy a statement that such. infor-
mation, or any information derived. there-
from, may only be used for or disclosed in
any proceeding with the advance suthonmm
tion of the Attorney General.

(¢) Whenever the Governmant mtemds to
enter Into evidence or otherwise nse or dls-

close in any trial, hearing, or other proceed-.

ing In or before any court, depsrtnent, om-_
cer, agency, regulatory body, or-other au-
thority of the United States, agalnst
grieved person, any informstion obtained or
derived from ‘an electronic surveillance of
that aggrieved -person pursuant o the R~
thority of this title, the Government shall,
prior to the trial, hesring, or other proceed-:
ing or at a reasonable time prior to am ef-:
fort to so discloee or 30 uss that information
or submis 16 in. evidence, notifty the ag-
grieved person and the court or other ali-:
thority in which the ilnformation i to be
disclosed or used that the Government in-
tendatoaodiscloaeorsousesuchmim
Hon., -

{4d) Before any Stnte or potiticat mlxn'd«
slon  thereof may enter into evidence or
otherwisa:use or disclose In any trial, bear-
ing, or other proceeding in or befors any
court, department, officer, agency, regulatory
body, or- other authority of a Btats or &
politieal subdivision thereof, sagainst - anx
aggrieved person any informsation obtained
or derived from an electronic surveillance of
that aggrieved person pursuant to the- au~
thority of this titls, the State or political
subdivision thereof must receive from the
Attorney General an authorization to so use
such. Information. Upon receiving such au~
thorization, the Btate or political subdivision
thereof shall notify the aggrieved person aund
the court or other authority in which the
Information is to be disclosed or used that

the . State or political subdivision thereof-

intends to so disclose or so use such informa-
tion. -

(e) ‘Any person against whom evidence
obtained or derived from an electronic sur~
veillance to which he is an aggrieved person
is to-'be, or has been, Intrfoduced or other=-
wise used or disclosed in any irial, bearing,
or other proceeding in oe befors any court,
department, officer, agency, regulatory body,
or other suthority of the United States, »
State, or a political subdivision thereof, may
move to suppress the evidence obtained o
derived from such electtonic survemanoe on
tho thate~

. {L)~ the ln.formation was u.uawfulry ac-
quired; or. -

. (3).the surveinance was not made in con-
formlity with an order of authorlzation or
Approval. -

Such s motion shall be made bei'ore the tr!a]
hearing, or other proceeding unless there
was no opportunity to make such a motion
or the person was not aware of the grounds
of the motion. - .

{f) Whenever a court or other authority
Is notified pursuant to subsection (¢) or {d),
or whenever a motion is made pursuant-to
subsection (e) and the Government concedes
that Information obtained or derived from
an electronic survelllance pursuant to the
authority of this title as to which the moving
party 1s an aggrieved person is to be, or has
been, introduced or otherwise used or dis-
closed in any trial, hearing, or other proceed-
Ing, the Government may make a motion
before the court, or if the case is before a
court of a State or a subdivision thereof, then
before the United States district court of the
judicial district in which the case is pending,
to determine the lawfulness of the electronice

an age .

" gurvelllance. Such motlon shall stay any
action in any court or suthority to determine
the lswiulness of the muveillance. In deter~
mining the lawfulnass of the surveillance,
the court shall, noiwithstending any other

1aw, i the Attorney General flles an afidavit:

under oath with the court that disclosure
would harm the national security of the:
United States or compromise foreign intel«
ligence  mources and methods, review In
camera the survelllance certificate and such
other materials relating to the surveillance
a3 may be necessary to determine whether
the surveillance of the aggrieved person was

lawfully authorized snd conducfed. In mak« -

ing such determination, the court may dis«
cloes to the aggrievcd person, under appro-
priate- security procedures and. protective
orders, portions of the application, order, or
other materials if there 1s a reasonable ques~
tlon as to the legality of the survelllance ansd
1f disclosure would likely promote a more
accurate determination of such legality.’

" (g) BExcept as provided ia subsection (1),
wherniever any motion or. request is mado
pursuant to any statute or1ule of the United
States or- any Stats before any oourt or
other authority of the United States or any
State to discover or obtain surveillance cer-

tificates or other materials relating to sur--

velllance pursuant to ths authority of this
title, or to discover, obtaln, or suppress any
information obtained from electronic sur-
velllance pursuant to tha authority of this
Hitle;, and the court or other authority de-

termines-that the moving party is an ag«:

grisved person, if the Attorney General files
with the court of appeais of the circuit in
which the case is pendingz an afidavit under
oathx that an adversiry hearing would harm
the national security or compromisa foreign
intelligence sources and methods and that
no information obtalned or derived from an
electronic surveillance  pursuant to_the au=-
thorily of this title has been or is about to
be ‘used by the Government In the case be-
Iore the court or other authority, tha court
of appeals shall, notwithstanding any other
law, stay the proceadin;; hefore tho other

court or authority and review in camera and .

ex parte the surveillance zertificate and such

" other materials as may be necessary to de-

termine whether the surveillance of the ag-
grieved person was lawfully authorized and
conducted. In making this determination,
the- court of appeals shal: disclose, under
appropriate security procedures and protec-
tive orders, to the aggriaved person or his
attorney;. portions of tho surveillance cer-.
tificate or other mnterinls relating to the
gurveillanes only if necessery to afford due
process. to the aggrieved person.

(h) I the cowrt pursuant to suosecﬂon
(1) or the court of appesals pursuant to sub-
section (g) determines tne surveillance was
not lawfully authorized and conducted, it
shell, in accordance witl: the requirements
of the law, suppress th» evidence which was
unlawfully obtained o¢ derived from elec-
tronie surveillance of the .aggrieved person
or otherwise grant the motion of the ags
grieved person. If the court pursuant to sub=
section (f) or the court of appeals pursuant
to subsection (g) deterinines the surveil-
lance - was lawfully autnorizsd and con-
ducted, it shall deny the motion of the ag-
grieved person except to tho extent that due
process requires discovery-or disclosure.

- (1) Orders granting motions or requests
under subsection (h), dcelsions under this
section as to the lawfulness of electronic
survelllance, and, absent a finding of urnlaw-
fulness, orders of the court or court of ap~
peeals granting disclosure of surveillance cer-
tificates or other materiais relating to a sur~
velllance shall be binding upon all courts of
the United States and tho zeveral States ex-
cept the courts of appeals and the Supreme
OOurt, and shall be final orders for purposes
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{1y In circumnstances lnvolvmg the unin-
tentional acguisition by an electronic, me-~.
ehanical, or other surveillance device of the

eontents of any radio communication, under -
circumstances In which a person has a rea-
sonable expectation of privacy and a warrant
would be required for law enforcement pur-
poses, and if both the sender and all intended
reclpients are located within the United
Btates, such conteats shall be destroyed upon.
recognition, umless the Attorney Gencral de-
termines that the contents may indicats a
threat of death or serious bodny ham to any
person. [N -
- CONGRESSIONAL OVERSIGHT :

Szc ‘104, On" s semimnnusl basis. :he At—
ftorney General shall fully inform the Perma~
nent Select Commitiee on Intelligenc: of the
House of ntatives and the Select Com-
mities on Inbelligence of the Senate concern-
ng all- electronic survelllance under this
Htle. Nothing in this chapter shall be deemed
W limit the suthority and responsit-ility of
thoss committses t¢ obain such addiional in--
formaion a8 they may need to carry o:f thekr
respective fuactions snd dutles. - .

mu.rms_,,,w), Lt

Smc 10B.. (A) OPFLNSE~—A person. iz gu.uty
of an. offense if he intentionally— - -

(1) engages in electronic surveillance un-z
dor color of law. except as autherized - by
statute; or

(2) violates eectlon 102(&). 102(b), 102(dy,
102(e), 103(a}, 103(b), 103(}), or 107 or any
order issued pursuant to this chapter, know-
ing his conduct violates such sectwn or such
order.

({b) Dms»(!) It is a defense to a
prosecution under subsection (a) {1} that
the defendant was s law enforcement or in-
vegtigative -officer engaged in the course of
his official duties and the electronic surveil-
Iance was authorized by and conducted pur-
suant to a search warrant or court order ot
& court of competent jurisdiction;

(2) It is a defense to a prosecution under
subsection (a) {2) that the defendant acted
In & good- faith belief that his actions were
authorized by and taken pursuant tc a suar-
veillance certificate or otherwise did not: vio-
late any provision of this title, under circum-
stances where that belief was reasonable.

(¢) PENALTY—ADN Offense described in this
section is punishable by a fine of not more
than $10,000 or meﬂsonment for not more
than five years, or both.’ :

(4) JurIsSDICTION. -~Thére-is Federal juris-
Glction over an offense in this sectlor: if the
person was an. officer or employee of the
Tnited' States-at the tlme» the offevse was
committed. -

CIvEE r.nnum S

SEec. 106 CiviL ACTION.—AIL agg'neved per.—
son, other than a foreign power or am agent
of a foreign power as. defined: in section 101
{a) or (b) (1) (A), respectively, who has been
subjected: to an. electronic surveillsnce. or
whose communication has been disclosed or
used in violation of section 105 of this chap-~
ter shall have a cause of action against any
such person who committed such violation
and shall be entitled to recover—

‘(1) actual dameages, bubs not less than
Hquidated damages of 31,000 or of $10¢ per
day for each day of viclation, whichkever-is
greater;

(2) punitive damages where appropriate;
and

(3) reasonable attomeys fees and other
Investigation and Utigation costs reasonably
Incurred.

RETENTION OF EECORDS

Sec. 107. ANl surveillance certificales and
all documents used to support. the Issuance
of surveillance certificates shall be retained
for & perlod of not lese than twenty years
and shall be stored at the direction of the
Attorney %Bﬂ ;,nder security procedures
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LE II——CONFORMING ALIENDMENTS

LMENTS TO CHAPTER 119 OF TITLE 18,
UNTTED STATES CODE .
201. Chapter 119 of title 18, United
&3 Code, 13 amended as follows:
.a) Section 2511 (2) (a) (1) ls amended to
eyl a8 follows: - .
~¢i1) Notwithstanding any ohher law, com-
munication common carriers, their officers,
smployees, and agents, landlords, custodians,
or other persons, are authorized to provide

information, facilities, or technical assistance -

to persons suthorized by law to intercept

wire or oral communications or to conduct

electronie surveillance, as defined in section

101 of the . Foreign Intelligence Electronic

Surveillance Act of 1878, if the common car-’
rier., i¢s officers, employees, or agents, land-

tord. custodian, or other specified person. has

been provided withe=-

“i4) a court order directing such. asalst~
ance signed by the authorizing judgs, or

“{B} @ certification under cath and signed
by a person specified in section 2518(7) of
this title or the Attorney Genersi of the
United States that no warrant or court order
is required by law, that all statutory require-
ments have been met, and that the specified
assistance is required, -
setting forth the period of time chu'lng whleh
the provision of the information, facilities,
or technical assistance required. No com-
munication common carrier, oficer, employee,
or agent thereof, or landlord, custodian, or
other specified person shall disclose the exist-
guce of any interception or surveillance or
the device used to accomplish the intercep-
tion or surveillance with respect to which
the person has been furnished an order or
cercifcation under this subparagraph, except
as may otherwise be required by legal process
aad then only atter prior notification to the
Attorney General or to the principal prosecu-
tinz attorney of a State or any political sub-
division of a State, as may be appropriate.
No cause of action shall lie itn any court
azoinst any communication common carrier,
its officers, employees, or agents, landlord,
custodian, or other specified person for pro-
viding information, facilities, or assistance in
accordance with the terma of an order or
certification under this subparagraph.”.

{b) Section 2511(2) is amended by adding
at tha end thereo! the Iollowing new
p"O:l:;iOD.S‘ -

‘“{e) hotwithstandlng any othar provision
of this title or section 605 or 606 of the Com-
munications Act of 1934, it shall not be un-
lawiul for an officer, employee, or agent of
ths T/nlted States in the normal course of his
official duty to conduct electronic surveil-
lance, a8 defined In section 101 of the Foreigr
Intelligence Electronic Surveillance Act of
1978,”23 authorized by that Act.

“{f) Nothing contained in this chapter, or
section 605 of the Communications Act of
1934, shall be deemed to affect-the acquisi-
tion by the United States Government of
forelgn Intelligence information from inter-
national or foreign communications by a
means other than electronic surveillance ns
defined in section 101 of the Poreign Intel«
ligence Electronlc Surveillance Act of 1978,
and procedures in this chapter and the FPor«
#ign Intelligence Electronic Surveillance
Act of 1978 shall be the exclusive means by
which electronic surveillance, as defined in
section 101 of such Act, and the intercep-
tion of domestic wire and oral communica«
‘s may be conducted.”.

ici Seetion 2511(3) is repealed.

d) Section 2518(1) is amended by insert-
T under tnts chapter” after "commumca«
*ont

(&) Section 2518(4) 1s amended by insert-
2 “under this chapter” after “wire or oral
zomrmunication” both places it appeses
“heretn.
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(1) Section 2518(9} is smended by atrik-
xng out “Intercepted” and by inserting “In-
tercepted pursuant to tm.s chapt.er" after

“communication”. : el

()’ Section 2518(10} 1= amended by strik-
ing out “intercepted” and by inserting “inter-
cepted pursuant to this chapter” after “‘com-~
munication” the ﬁrst place 1% appﬂnrs
therein.

(h) Section 2519(3) 13 amended by insort-
ing “pursuant to this chapter” after “wire or

oral communications” and alter “gran"ec‘\ or;

denied”.
CTITLE m—mcrm DATE
) EFFECTIVE DATE

SEC 301. The provisions of this Act a.nd. the
amendments made hereby shall hecoras ef-
fective upon the date of enactment of this
Act, except that any electronic surveillance
approved by the Attorney General to gather
toreign intelligence information shall not be
deemed uniawful for failure to follow the
procedures of this Act, if that survelilance is
terminated or a.survelllance certificate au-
thorizing that surveillance is obtained under
title I of this Act within ninety days IolJow-r
ing such-date of enactient.

(Amendments to the text.)

=Page 32, strike out lnes 4 through ?5 a.nd
insert in lleu thereof the ronowlng. B

(2) any person who-—

(A) knowingly engagea in clandestine 1n-
telligence activities for or on behalf of a for«
eign. power under circumstances wihck indi-
cate such activities are or may becontrary to
the foreign policy or secur!.ty interesis of the
United States;

(B) knowingly engages in sabotage o1 in-
ternational terrorism or activitles in prep-
aration therefor, for or on behalf of & mmlgn
power; or

(C) couspires with or knowingly sids or
abets any person to engage in any sciivity
described in subparagraph (A) or (B)
—Page 32, line 6, sirike out “gathering™.

-Page 32, strike out lines 10 through 16.

Page 32, line 17, strike out “(C)" and in-,

sert in lleu thereof “(B)".
Page 32, line 21, strike out “(D)” anc in-
sert in Heu thereof “{C)".

Page 33, lines 23 and 25, strike out “xub—'

paragraph (A), (B) -or (C)” and insert In
lien thereof ‘‘subparagrapb. (A) or (B)'.
—Page 39, after line 10, insert the following
new clause (and redesignate the suceeerung
clauses accordingly): -

(1) a foreign governmant or any oompo~
nent of a foreign government, whether or not
such government is reoogmzed by the Un!ted
States;

-—Page 45, line 9, ‘strike out “or“ and irsert
in Ueu thereof “and”.

HR. 7308
By Mr, BOB WILSON: '
{(Amendment in the nature of a substl-
tute.) ]
—8trike out all after the enacting olause
and insert in Ueu thereof the following

That this Act may be cited s the "'worexgn'

Intelligence Surveillance Act of 19787,
- TABLE OF CONTENTS
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TITLE II—-EFFECTIVE DATE
Sec. 301. Effective date. .
TITLE I—ELECTRONIC SURVEILLANC
WITHIN THE UNTTED STATES FOR FOR
EIGN INTELLIGENCE PURPOSES
DEPINTTIONS ..
- 8re. 101, As used In this title
- {a). “Foreign power” means—

(1)-a forelgn government or any compon-
ent thereof, whether or not recognized b'y
the United States; -

(2) & faction of a forelgn nation or ne~
tions; not substantially composed of United
States persons;

- (3) an entity that !s openly a.cknowledged
by a foreign government or governments to

be directed and controlled by such foreign -

government. or governments;
. {4) a group engaged in international ter-
rorism or activities in preparation therefqr;
. (5): & Torelgn~basad political organization,
not substantially composed of United States
persons; or

(8). an entity that 1s directed and con-
troued by & Ioreign government or governs
ments. - = .

(b)Y "Agent of & toreign power" mmms—-

1 (1) any person other than & United Stabee
person, who—-

(A) acts In the Umted St&tes as an ofi-

' per, member, or employee of a torelgn power:

or:

(B) ‘acts ror or on behau of & zorelgn
power which _engages in clandestine intelli«
gence activities in the United. States con-
trary to the interests of the United States,
when the circumstances of such person’s
presence in the United States indicate that
such person msy engage in such activities
in the United States, or when such person

knowingly alds or abets any person in the .

conduct of such activities or knowingly con-
spires with any person to engage in such
activities; or

(2) any person who«

(&) knowingly engages In clandestme in-
telligence gathering activities for or on be-
half of o foreign power,: which activities
involve or may involve & viclation of the
criminal statutes of the United States;

(B) pursuant to the direction of an intel-
ligence service or network of & foreign power,
knowingly engages in any other clandestine
intelligence activities for or on behalf of such
foreign power, which activities Involve or are
about to involve a violatlon of the criminal
statutes of the United States;

(C) knowingly engages in sabotage or in-
ternational terrorism, or actlviiles that are
in preparation therefor, tor or on bebhalf of
& forelgn power; or :

. (D) knowingly alds or abets any person in
the conduct of activities described in sub-
paragraph (A), (B), or (0O) or Enowingly
conspires with any person to engage in ac-
tivities described In subpmgraph (A) (B),
or {C).

(c) "mtemaﬂon&l ten'orlsm"
tivities that— .

(1) ‘involve violent acts ot acts dangerous
to human life that are or may be a violation
of the criminal laws of the United States
or of any State, or that might involve &
criminal violation if committed within the
Jurisdiction of the United Smtes or any
State;

(2) appes,r to be intended—— .

{A) to intimidate or coerce a civillan
populakion;

(B) to influence the policy of a govern-
ment by intimidation or coercion; or

{C) to affect the conduct of a government
by assassination or kidnapping; and

(3) occur totally outside the United 3tates,
or transcend national boundaries in terrms
of the means by which they are accom-
plished, the persons they appear Intended to
coerce or intimidate, or the locale in whichk
thelr perpetrators operate or seek asylum.

mea/na ac-
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volve or msy involvo [ - viobﬁop ol chaptu
105 of titie 18, United Staiee Code, or that
might invoive such & violation if commlﬁted
sgainst the United States. -

{e) “Foreign. inteiligence mforma.ﬁon
MeANS~-

{1) lnxarmatlon that relates to md,l.t con-
cerming & United- Statea person., 18 necessary
1o the abllity of the.United.States to protect

{A) actual or potential attack or other
grave hostile acts of a foreign power O an
agent of a foreign power; .

{B) sabotage or Jntemational termrism by

a foreign powes or an agent ox & -foreign
power; or -

(C). clandesﬁne lntemgem:e activities by
an- intelligence service or network of a for-
eign pcwer or by an agent of a Iorelgn powar
or

{2) ml’ormauon with respect to a Iorelgn
power or Ioreign territory that relates to
and. ir concern.ing . United Sf.a.teo per.son.

is necessary to— -

(A) the national defense or the sequr ty af
the United States; or .1 - S

{B) the conduct - ot tha. torelgn aﬂ'airs of
the United States. . - ;

 {2): “Electronic aurvemsnco” mem—-»

(1) the acquisition by an electronic,: me-
-chanieal, or other surveillance device of the
-cowtents of any wire or radie. communica-
ition sent by or intended to be received by
& particular, known United States person
who is In the United States, if the contents
are acquired by intentionally targeting that
United States person, under circumstances
in which a person has & reasonabls expecta-
tion .of privacy and a warrant would ba Te-
quired for law enforcement purposes;

-(2) the scquisiﬂon by an electronic, me-
chanical, or other surveillance davice of the
.contents of any wire communication to or
Irom. a person in the United States, without
the-consent of any party thereto, If such
sequisition occurs in the United States;

{3):the intentional acquisition by an elec~
tronie, mechanical, or other surveillance
device of the contents of any radio commu-
nication, under circumstances in which s
person has a reasonable expectation of pri-
.vacy and a warrant would be required for
‘law enforcement purposés and if both the
sender and all intended recipients are. located
within the United States: or. __

(4) the installation or use of an electromc.
mechanical, or other surveillanes device in
the United States for monitoring to acquire
information, other than from s wire or radio
communication, wunder: eircumstances in
which & person has a reasonable expectation
of privacy and a warrant would be required
Ior law' enforcement purposes.

- {g) “Attorney General” mean the Attor-
ney General of the United States (cr Acting
Attorney General) or the Deputy Attorney
General.

. {h), "mmmizauon p:oced.ures" with re-
spect to electronic surveillance, means— -

(1) specific procedures, which. shall be

-adopted by the Attorney General, that are -

-reasonably designed in light of the purpose
-and technique of the particular surveillance,
- to minimize the acquisition, retention, and

dissemimation of nonpublicly avallable in-

formaton concerning unconsenting United

States persons consistent with the need of
.the TUnited States to obtain, produce, and
disserninate foreign intelligence information;

(2) procedures. that require that non-
publicly available information, which is not

Joreign intelligence information, as deflned

in mbsection (o) (1), shall not be dissemni-

nated in 'a manner that identifies any indi
vidual  United States person; without such

‘person’s consent, unless such person's 1den-

tity 18 necessary to understand foreign intel-

llgvnce Information or assess its importance;

. (,3.) nﬂfﬁmﬁl “fo"ré’?fé'd Igor helease fﬁdﬁ’ﬁ 672%’

I g N

(2). proeedure. that allo»v tor the rertentlon
and dissemination of information that 1s
eovidence of & crime which bas been, 1s being,
or is sbout to be commisied and that is to
be retained or disseminsted for the purpose
ol preventing the crime or en.torclng the
criminal lnw; and

{4) notwithstanding pamgraphs 1), ().,
&nd (3), with respect.to any electronic sur-
veillance approved pursuant to section 102
(a), procedures that reguire that no cone-
tents of any communication to which a
United States person is & party shall be
disclosed, disseminated, or used for any pur-

pose or retained for longee than twenty-four

hours unless a court order under section 105
1s obtalned or unless the Attorney General
determines thai the information msay indi-
cate a threat of death or serious bodny harm
to any person.

(1) "United States persm;" means & cxﬁzen
of the United States, an alisn lawfully ad-
mitted for permanent residence (as defined
in section 101(2)(20) of the Immigration
and Nationality Act), sn unincorporated ag-
soclation & substantial number of members
of which are citizens of the United States or
aliens-lawfully admitte@ for permanent rest-
dence, or a corporation which is incorporated
in the United States, but does.-not Include a

-corporation or an assoclstion which Ism

forelgn power, as deﬂned tn !ubsectlon (a)
(1), (2), or (3). SN
{1y “United States”, whon 'used in o ‘geo-
graph!c sense, means all areas under the ter-
ritorial sovereignty of the Unlted States and
the Trust Territory of the Pacific Islands.
(k) “Aggrieved person” means a person
who is the target of an slectronic surveillance

‘or any other person whose communications

or activities were subject tn electromc sur-

-veillance.

(1) “Wire communication”
cormmmunication while 1t i being carried by a
wire, cable, or.other like connectlon fur-
nished or operated by any person engaged &s
a common carrier In providing or operating
such facilittes for the transmission of inter-
state or foreign communications. ’

(m) “Person” means any individual, i{n-
cluding any officer or emplouyee of the Fed-
eral Government, or any group, entity, asso-
clation, corporation, or foreign power. -

(n} “Contents”, when used with respect

means = any’

-

H 6941
Attomey General determj.nes lmmecuata ac-
tion 1s required and notifies the committees
Immediately of such minimization proce-
dures and the rveason for their becoming
effective immediately.

- (2) An electronie surveillance authorized
by this subsection may be conducted only
in accordance with the Abttorney General's
certifieation  and the minimization proce-
dures adopted by him.

(3) With respect to electronic survelllance
suthorized by this subsection, the Attorney
CGeneral may direct a specified communica-
tion commeon carrier to—

(A) furnish all information, facilities, or
technical essistance necessary to accomplish
the electronie surveillance in such a manner
88 will protect 1t8 secrecy and produce &
minimum of interference with the services
that such carrier is providing ns customers;
and .

{B) maintaln, under security procedures
approved by the Attorney General and the

- Director of Cenfral Intelligence any records

to & communication, Includes any informa---

tion concerning the identity of the parties
to such communication or the existence, sub=
stance, purport, or meannm of that ocmmu-
nication.

AUTHORIZATION ron mmomc smvnn.uncx
. .FOR FOREIGN INTELLIGENCE PURFOSES
Sec. 102. (a)(1) Notwithastanding any

other law, the President, through the Attor-

ney General, may authorize electronic sur=
veillance without a court order under this
title to acquire foreign Intelligence informa-
tion for periods of up to onc year 1 the At-
torney General certifies in writing under oath

that— .

(A) the elec!;ron!c suzveu!ance is solely
directed at— '

(1) communications exetusively between or
smong foreign powers, Rs deﬂned in section

“101(a) (1}, (2), ar (3); or .

(1) the acquisition of technical lntem«
gence from property or premises under the
open and exclusive conircl of a- foreign
power, as defined in section 101(a) (1), (2),
(3); and

(B) the propoeed minimization pmcedures
with. respect to_such surveillance meet the
definttion of minimizatior procedures under
section 101(h); and
if the Attorney General shall report such
minimization procedures and any changes
thereto to the House Permanent Select Com-
mittes on Intelligence and the Senate Select
Committes on Intelligence at least thirty

concerning the surveillanee or the aid fur-
nished which such carrier wishes to retain.

“The Government shall compensate, ai the

prevailing rate such carrier for tumlsnmg

.m;ch aid.

b)) Appm-ations ror a courh order under
thls title are authorized if the Presldent has,
by written authorization, empowered the
Attorney General toc approve applications to
the Special Court baving jurisdiction under
section 103, and a judge to whom an appli- -
cation Is made may, notwithstanding any
other law, grant an order, in conformity
with sectlion 108, approving electronic. sur-
velllance of a foreign power or an agent
of a foreign power for the purpose of ob-
taining forsign inteiligence information, ex-
cept that the Special Court shall not have
Jurisdiction to grant any order approving

-electronic survelllarice directed soltely as de-
-scribed in. paragraph (1) (A) of subsection

(a) unless such surveillance may Involve the

acquisition. of communications of any
United States person.
SPECYAL COURTS !

“'Sec. 103. (a.) Theve is established a Spe-

‘elal Court of the United States with juris-

diction throughout -the United States to
carry out the judieial duties of this title.
The Chiel Justice of the United States shall
Dublicly designate at least one judge from
each of the judicial eircuits, nominated by
the chief judges of the respectiva circults,
who shell be members of the Spectat Court
and one of whom the Chief Justice shall
Dublicly designate as the chief judge. The
Spectal Court shall stt continuously in the
District of Columbia, |

(b) There 13 established a Special Court of

”Appesls with }jurisdiction to hear appeals

from decisions of the Special Court and any

.other matter assigned to it by this title. The

Chief Justice shall publicly designate six
Judges, one of whom shall be publicly desig-
nated as the chief judge, from among judges
nominated by the chief Jadges of the dis-
trict courts of the District of Columb!la, the
Eastern District of Virginia and the District

.of Maryland, and the United States Court of
_Appeals for the District of Columbia, any

three of whom shall constitute a panel for
purposes of carrying out its duties under
this title.

(cy The judges of ithe Special Court and

.the Special Court of Appeals shall be desig-

nated for six-year terms, except that the
Chief Justice shall stagger the terms of the
members originally chosen. No judge may
serve more than two full terms. ) )
(d) The chlef judges of the Special Court
and the Special Court of Appeals shall, in
consultation with the Attorney General and

.the Director of Central Intelligence, esiablish

such document, physical, personnel, or com-
munications security measures as are neces-

ﬁrdmmmm%hdﬂ&ﬁﬂm 411.feimation submitted to or
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court-of Appeals from unauthorlzed disclo-
Jure.

{e) Ptoceedlnga under thia tl.tle ahan be
~onducted a8 expeditiously as possible. If
w1y application to the Special Court is de-
nied, the court shall record the reasons for
rnat denial, and the reasons for that denial
shall, upon the motion of the party to whom
e application was denied, bs transmitted
acder seal to the Special Court of Appeals, -

S CONGRESSIONAL RECORD HOUSE e
produced by the Special GBRPrVER:EOr R@ﬁaﬁeﬁﬂoﬂlﬂ%n mana&tmmmagmmmwﬂe used, by B

‘ably be obtalned by normal mvelﬂgatlve
bechnlques. . [ ok
(D) that designafes the typo -of fovelgn
intelligence Information being sought ace
cording to the categorles descrlbed in sestion
‘101(e); and -«
(E) including a statement or mo ba.ajs tor

-the certification that--—

(1) the information sought is the. iype of
foreign mtemgance ln.formstion designatad

{f) Decisions of the Special Court of Ap- - and

p2als shall be subject to review by the Su-
oreme Court of the United States in the same
manner as 8 judgment of a United States

zourt of appeals as provided Ir section 1254

of title 28, United States Code, except that
the Supreme Court may adopt special pro-

cedures with respect to security approprlato,

) the case. -

+g) The Chlet Judges of the Speclal Court

2d the Special Court of Appeals may, in
,onsultation with the Attorney General and
Director of  Central Intelligence and oon-
sistent with subsection (d)— -

{1) designate such officers or employees ot
the Government, as may be necessary,
serve ag employees of the Special Cou.rt am:l
Special Court of Appeals; and .

{2) promulgate such rules oy admlmsmn
tive procedures as may be necessary to the
eificient functioning of the S-peclal Court and
3peclal Court of Appeals. ‘o
Any funds necessary to the operation of the
Special Court and the Special Court of Ap-
peals may be drawn from appropriations for
the Department of Justice. The Department
nf Justice shall provide such fiscal and ad-
ministrative services as may be necessary
“or. the Special Oourt s.nd Speclal Court of
Appeals.

APPLICATION FOR AN ORDER .

Jzc. 104. (a) Each application for an order
approving elecizonic surveillance under this
title shall be made by a Federal officer in
wrifing upon oath or afirmation to a judge
having jurisdiction under section 103. Each
spplication shall require the approval of the
An.omey Geperal based upon his finding

na‘; it satisfies the criterta and requirements
ol such application as set forth in this title.
it shall include—

{1) the identity of the Federal officer mak-
ing the application:

( 2) the authority conferred on the At~
torney (General by the President of the
United States and the approval of the At-
torney General to make the application;. .

(3) the identity, if known, or a description
of the target of the electronic surveillance;

{4) a statement of the facts and circum-~
stances relled upon by the applicant to
justify his belief that—

(A) the target of the electronic’ survou»
isnce is a forelgn power or an agent of =&
foreign power; and

(B) each of the facilities or places at
~hich the electronic surveillance is directed
i3 being used, or is about to be used, by a
foreipgn power or -an agent of a foreign
oower;

{ 9) a statement of the proposed mimmlza-

o prodedures;

(6) a detailed descrlption ol the nature 01'-

“he Information sought and the type of

communications or activities to be sub-
izcted to the surveillance;

(7) a certification or certifications by the
Assistant to the President for National Se-
:urity Affairs or an executive branch official
ar officials designated by the President from:
wmong those executive officers employed Iin
*h1¢ aren of national security or defense and
1ppointed by the President with the advice
1nd consent of the Senate-— -

‘A) that the certifying official deems the
wiormation sought to ke foreigw tntelld-
sence information;

(8) that the purpose of-the sunemanoo is
“ ohtaln foreign mtelllgenco mformatton.
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(i1) “such Iinformation cannot rea;onably
be obta.lned by normal mvesugauve wechni~
ques; ¢

the surveillance will be effected;
- {9) a staternent of the facts concermag all
previous applications that have been made

.to any judge under this title involving any

of the persons, facllities, or places specified
in the application, and the action taken on

,ea.ch previous application;

(10) a statement of the period of time Ior
which, the electronic surveillance is required
to be malntained, and if the nature -of the

t0 intelligence gathering is such that the ap--.
-proval of: the use of electronic survelliance
‘under--this title should not automatically
terminate when ‘the described type of infor-

mation has first been obtained, a description
of facts supporting the belief that additional
information -of the same type will be 0b-
talned thereafter; and

-{11) whenever. more.-than one electionic,
mechanical or other surveillance device 1s't0
be used with respect to a particular proposed
electronle surveiilance, the coverage of the
devices involved and what minimization
procedures apply.-to information acquired by
each device,

(b) Whenever the target of the electronic

‘surveillance 18 & foreign power, as defined in

seotion 10i{a) (1), {2}, or (3), and each of
the facilities or places at which the urveil-
lance 13 directed iz owned, leased, or ex-
clusively used by thai foreign power. the
applicatioa need not contain the informa-
tion. required by paragraphs (8). (V) (E),
(8), and (11) of subsection (a), but shall
contain-such information about the surveil-

lance techniques and communications or

other information concerning United States
persons likely to be obtained as may be
necessary tO assess the proposed minuniza-
tion procedures. -~

(c) The Atwrney General may require
any other aifidavit or certification from any
other officer in connection with the spplica-
tion.

(@) The judge may require the apphcant
to furnish such other information as may
be necessary to make the determinations
required by section 105. ’

ISSUANCE OF AN ORDER ]
3ec. 105. (») Upcn an appiication. made
pursuant to section 104, the judge shall
enter an ex parte corder &s requested or 88
modified approving the electronlc -mf-vell-

'lance if he finds that—

(1) the President.has authorized tha At-

-torney CGeneral to approve applications for

electronic  surveiliance .for. foreign intem-
gence information; .

(2) the application 'hss been mada by a'

Pederal officer and approved by the Attorney
Gonersl;

{3) on the basia of the facts submittad by
the applicant there ts probable cause to be-
Heve thaf~—

-(A) the target of the electronic surveile
Iance is a forelgn power or an agent of a
foreign. power: Provided, That no Uaited
States person may be considered a foreign
power.or an agent.of a forelgn power. solely
upon. the basls of activities protected by the

- first- amendment to the Constitutiot 6f the

Unlted States; and - .
(B)- each of .the tacumes or_places at
whlch t'.ha elentromc 3urvemance is ciracted

{(8) a sbatement of tho means by which

. other specified person furnish the. applicant

“.gurveillance involved,:: including:- whether .
. physical entry is requlred. ; :

4July 18 1978

torelgn power or ai agent of & foreign power:
*%:'(4} the proposed minimization procsdures
meet the definition of minimization proce-
dures under sectlon 101(h); and * e
{6} the -application which bas been. filed -
contains all statements and. certifications
required by section 104 and, 1f the target is
a United States person, the certification or
certifications are not-clearly erroneous on
the basis of the statement made under sec-
tion 104(s) (7) (E) and any other informa-
tion furnished under section 104(d)." 7 -
- (b} An order approving an électronic sur-
velllance under this section ahalla-- > '
(1) spectfy— < - R
(A) the identity, it known or a descrip—
‘tlon of the target of the electronle aurveil—
lance; <7« e g s L
(B) the na.t.ure andflocation of each oc the .
facilities or places at which th electromc
surveillance will be directed; = =7 "¢ :
(C) the type of information soughf: to ba
acquired’ and the type of communications
or activities to be subjec d to the sut'vekl-
lance, e : i
(D) the means by whlch tha electronic
surveillance will-be effected; = 5 = A
(E) the period of time during’ wh.lch the . .
elecironic surveillance is approved; and =~ =~ RSN
(¥) whenever more than ‘one electroulo,
‘mechanical, or other purveillance device is to -
‘be used under the order,” the: authorized .
coverage of the-devices involved and what
minimization procédures shall apply.to in~
formation sub]ect to acquisltlon by each
device; and )
(2) direct—" : s
(A) that the m.(ni.mimtlon proceduras bo
followed; v
(B) that, upon the request of 'che appli~
cant, a specified communlcation or other
common- carrier, landlord, -custodian, - or

e T S

forthwith any and all information, facilities,
or technical assistance nbcessary to accom-
plish the electronic survelllance in such . -
manner as will protect-its.secrecy and pro-
duce s minimum of interference witly the |
services that such carrier, landlord, custo-
@ian, or other person is providing thm; bar-
get of electronic surveillance;. : - .

(C) that such carrier, landlord, custod!m.
or other person madintain under security
procedures gpproved by the Attorney  Gen~
eral and the Director of Central Intelligence
any records concerning the surveillance or
the ald. furnished: that sucn person. wishes
to retain; and -

(D) that the appﬂoa.nt compcnsate, 31; the
prevailing rate, such carrier, landlord, cue-
todian, or. other person for twn.tshjng such
add. . B

(c) Whenever the t,a,rget crf fhe electmmc
survelliance is a foreign r, &8 defined
in ‘section 101(a) (1), (2), or (3), and each
of the facilities or places at which the sur-
veillance is directed is owned, leaged, or ex-
clusively used by that forelgn power, the -
‘order need nof contain the Information re-
quired by subparsgraphs (€), (D), and (F}
‘of subsection (b) (1), but sball’ generally
‘describe the information sought, the com-
‘munications or activities ‘to be -subjected
‘to the survelliance, and the type of electronie

- (d) (1) An order issued. under this section !
‘may approve an electronic aurveillance'for
‘the period necessary to- achieve its purpose,
or for ninety days, whichever is less, except
that an order under this section. shall ap-
_prove an  electronic surveillance targeted
.against a forelgn power, as dedned In secs
_tion 101(a) (1), (2), or (3}, for the period
specified in the appnoa.t!on or for one year,
. whlchever is lese.

(2) Extensions of an order !.asued under:’
tm.s title may be granted on the same basis
88 B oﬂglm order upon m uv)plu:a.t{o' for 2
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an’ extensiofi and: new fndings made in. the -
same manner as required for an original or--
der, except.that an extension of an order
under this chapter for a surveillance tar-
geted against a foreign power, as defined in
section 101(a) (4), (5), or (8), may be for 8
period not to exceed one year if ths Judge
finds probeble cause to belleve that no com-
munication of any individual United States
person will be acquired during the period.

(3) At the end of the period of time for
which electronic survelllance is approved by
an order or an extension, the judge may as-
sess compliance. with the minimization pro-
cedures by reviewing the circumstances un- .
der ‘which information concerning United .
States persons was acquired, retained, or
disseminated. . ’ AR
"~ (e) -Notwithstanding any other provision
of  this- title,” when the Attorney General
reasonably determines that— ' T

(1) - an emergency- situation exists with
respect to the employment of electronic sur-
velllance to: obtain foreign intelligence in-
formation before an order- guthorizing such
surveillance - can -with due diligence be ob-
talned; an@': v Lot T S R

- {2)- the factusl basis for issuance of an
order under this- title to approve such sur- -

veillance exists; - ; .
he may authorize the emergency employment
of electronic survelllance if a judge desig-
nated pursuant to section 103 is informed
by the Attorney General or his designes at
the time of such authorization that the de-
cision -has been made to employ emergency
electronic surveillance and if an application
- In accordance with this title is made to that
Judge as soon as practicable, but not more-
than twenty-four hours after the Attorney
General anthorizes such surveillance. If the
Attorney Genersal authorizes such emergency
employment of electronic surveillance, he
shall require that the minimization proces
dures required: by this title for the Issuance
of a judicial order be followed. In the ahsence
of a jJudicial order approving guch electronic
surveillance, the surveillance shall terminate
when the informsation sought is obtalned,
when the appleation for the order is denied, .
or after the expiration of twenty-four hours
from the time of authorization by the At
torney General, whichever 18 earllest. In the
event that such application for approval is
denled, or in any other case where the elec-
tronic surveillance is termined and no order
is issued approving the surveillance, no in-
formation obtained or evidence derived from
such surveillance shall be received in evi-
dence or otherwise disclosed in any- trial,
or other proceeding in or before any
court, grand jury, department, office, agency,
regulatory -body, legislative committee, or
other authority of the United States, a State,
or political subdivision therof, and no in-
formatipn concerning any United States per~
Son scquired from such surveillance shall
subsequently be used. or disclosed in any
other manner by Federal officers or employ-.
ees without the consent of such person, ex- .
cept with the approval of the Attorney Gen-
- eral-if the Information may indicate a threat
of death or serious bodily harm to any per-
s50n. A denial of the applicationr made under
be reviewed as provided -

(1) Not:withstanding any other proviston
of this title, officers, employees, or agents of
the United States are authorized in the nor-
mal course of their official duties to conduct
electronie survelllance not targeted sgainst
the communications of any patricular per-
80N or persons, under procedures approved
by the Attorney CGeneral, solely to— :

(1) test the capability of electronic equip-
ment, {f— . -

(A) it 13 not reasonable to obtain the con-
sent of the persons incidentaily subjected to -
the survetllancs; - ' “

_nel, and are destroyed before or i

-ment without_ engaging in

-+ (B) -the test 13 limited In extent and diya-
tion to that necessary to determine the capa-
bility of the equipment: and . . AR
-(C) the contents of any communication ac-
quired are retalned and used only for the -
purposse of determining the cupability ot the
equipment, are disclosed only to test person-
mmedately
upon completion of the test: “

(2) determine the existence and capability
of electronic surveillance squipment being
used by persons not authorived to conduct
electronic surveillance, if-— - :

(A) it is not reasonable t obtain the con-
sent of persons incidentally subjected to
the surveillance; - e

(B) such electronic survelllance ia limited
in extent and duration to that necessary to
determine: the existence and capability of
such eqquipment; and cee -

(C) any information acquired by such sur-
velllance 1s used only to enrorce chapter 119

_of title 18, United States Code, or section

605 of the Communications Act of 1934, or

-te protect informsation from unauthorized
-surveillance; or ) e
*. {(3) train Intelligence personnel in. ths uss

of electronic surveillance equipment, if-..
(A} 1t is not reasonable to - sets .

(1) obtain the consent of the person -in:

cidentally subjected to the surveillancs;

~ (11) train’persons In the course of surveils

lances otherwise authorized by this title; or
(11i) train persons in the 1.0 of such equip-

electronic sur-

=

veillance; Coe
(B) such electronic survel!lance is limited
in extent and duration to that necessary to
train the personnei in the use ot the equip-
ment; and T
{C) no content of any eommmiunication ac-
quired are retained or disserninated for any
purpose, but are destroyed as soon as rea-
sonably possible. : )
" ({g) Certifications made by the Attorney
General pursuant to section 102(a) and ap-
Plications made and orders granted under
this title shall be retained in accordance
with the security procedures established pur-
suant to section 103 for a pertod of at least
ten years from the date of thc applieation,
) USE OF INFORMAT:ON B
Sec. 106. (a) Information acquired from
an electronic surveillance conducted. pursu-
ant to this title concerning any nited States
person may be used and clisclosed by Ped»
eral officers and employees without the cone
sent of the United States berson only in
accordance with. the mintinigation: proces
dures required by .this title. No otherwise
privileged  communication obtained in ace
cordance with, or in violatior of, the.provi.
sions of this title ashall lose its privileged
character. No information scuuired from an
electronic survelllance pursuant to this title
may be used or disclosed by Pederal officers
or employees except for lawful- purposes.
(b) No information acquired pursuant to
this title shall be disclosed. for . law enforce~
.ment purposes unless such disclosure is ac.
‘companied by a statement that such in.
formation, or any information derived there-
from, may only be used in a ciiminal pro-
‘ceeding with the advance authorization of
the Attorney General. o
' (¢) Whenever the Governmant
enter into evidence or otherwise use ' or
disclose in any trial, hearing, or other pro-
ceeding in or before any court, department,
officer, agency, regulatory body. or other an.
thority of the United States, sgainst an ag-
grieved person, any information obtained or
derived from an electronic surveillance of
that aggrieved person pursuant to tho aus
thority of this title, the Government shall,

intends to

. prior to the trial, hearing, or other proceed~

ing or at a reasonable time peiop to an effort
to a0 disclose or so use that information or
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person and the court or other authority in
which the infermation i3 to be disclosed or
used that the Government intends to so
disclose or so use such information.

{d) Whenever any State or political sub-
division theresf intends to enter into evi-
dence or otherwise use or disclose in any
irlal, hearing, or other proceeding in or
before any court, department, officer, agency.
Tegulatory body. or other authority of a
State or a political subdivision . thereof,
against an aggrieved person any Information
obtalned or derived from an electronic sur- .
velllance of that aggrieved person pursuant
to the authoiity of this title, the State or
political subdivision thereof shall notity the
aggrieved persom, the court or other author-
iy in which the information is to be dis-
closed or used, and the Attorney QGeneral
that the State or political subdivision there-
of Intends to se disclose or so use such
information. . :

(e) Any person. against whom .evidence
cbtained or derived from an electronic sur-
veillance to which he is an sggriaved person
is to: be, or has been, introduced or other-
wise used or disclosed in any trial, hearing,

. or other proceeding in or before ALy court,

department, officer, agency, regulatory body,
‘other muthority of the United. States,. &

mmay move to suppress the evidence obtained
or derived from swch electronic surveillance
ou the grounds that-— e ke

-{1) the information was uniawfully ae-
quired; or oo aa ;

(2) the surveillance was not made in con-
formity with an eorder of suthorizatior or
approval, . . -
Such » motion shall be made before ihe
trial, hearing, or other proceeding uniess
there- was no opportunity to mske such a
motion or the person was not awsre of ihe
grounds of the motiorn. :

*_{f) Whenever a court or other authority is

noiified pursuant to subsection {¢) or (d).
©of whenever a motion s msade pursuant to
subeection (e) and the Government concedes
that information obtalned or derived from
an electronic survetillance pursuant to the
authority of this title.as to which the moving
party is an aggrieved person is to be, or has
been, introduced or otherwise used or dis-
closed in any trial, hearing, or other pro-
ceading, the Government may make a motion
before the Special Court to determine the
lawfulness - of the electronic surveilian.e.
Unless all the judges of the Special Court
are so disqualified, the motion may not be
hear@ by a Judge who granted or denied
an order or extension Involving the surve;l-
lance at issue Such motion shall stay any
action in any court or authority to determine
the lawfulness of the survelllance. In deter-
mining the lawfulness of the surveillance.
the Speclal Court shall, notwithstanding any .
other law, if the Attorney Qeneral Bles .
afidavit under oath with the Special Covwrt
that disclesure would harm the national se-
curity of the United States or compromiue
foreign intelligence sources and methods,
roview in carners the application, order, and
such other materials relating to the surveii-
lance as may be necessary to determine
whether the survelllance of the aggrieveqd
person wag lawfully authorized and con-’
ducted. In making this determination, the
Speclal Court may disclose to the aggrieved
berson, under appropriate security proce-
dures and protective orders, portions of the
application, order, or other materials if thers
1s a reasonable question as to the legality -
ol the surveillance and if disclosure would
likely promote a more accurate determins -
such legallty, or if such dlsclosure
would not harm the national security.

() Except as Provided in subsection (1.

henever
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States or any State before any court or other
authority of ths United States or any Stats
to discover or obtain. applicatlons or orders
or other materiaia relating to surveillance
pursuant to. the authority of thus title. or to
discover, obtain, or suppress any informa-
tion obtained Irom. eiectronlie surveillance
pursuant to tha authority of this title, and
the court or other authority determipes that
the mowing party is an aggrieved person, i
the Attorney General flles with the Special
Court of Appeals an afidavit under oath than
an adversary hearing would harm the- na-
tional security or compromise. foreign intel-
ligence sources- and methods and that no
information obtained or derived from an elec-
tronic surveillance pursuant to the authority
of this title has been or i3 about to be used
by the Government in the case before the
court or other authority, the Special Court
of Appeals shall, notwithstanding any other
law, stay the- proceeding before the other
court or authority and review in camers and
ex parte the application, order, and such

other materials as may be necessary to de-. ..

termine whether: the smrveillance of the ag-
grieved person-was lawfully authorized and
conducted:-In* making this- determination,
the Special-Court of Appeals shall disclose,

under- appropriate-’ secarity procedures and.
protective orders, to the aggrieved persoin oF

his attorney portions of the application, or-
der, or other materials relating to the sur-
veillance only- if.-necessary’ to- afford due
process to the aggrieved person.. ~° -

(h) If the Specinl Court pursuant to sub-
section (f) or the Special Court of Appeals
pursuant. to- subsectiorr (g) determines the
surveillance was not lawfully authorized and
conducted, 1t shall, in accordancs with the
requirements- of the law, suppress the evi-
dence which was. unlawfully obtained or dew
rived from electronie surveillance of the ag-
grieved person or otherwise grant the motion
of the aggrieved persen.. If the Special Court
pursuant to subsection (f) or the Special
Court of Appeals pursuant.to subsection: (g)
determines the surveillance was lawfully au-~

thorized and conducted, it shall deny the .

motion of the aggrieved person except to the
extent that due process requires. discavery
or disclosure.. . L )

(1) Orders granting or denying motions or
requests under subsection. (h), decisions un-
der this section as. to. the lawfulness of elec-
tronic surveillance, and. absent a finding
of unlawfulness, orders. of. the Special Court
or Special Court of Appeals granting or deny-
ing disclosure of applications, orders, or other
materials relating to a. surveillance shall be
final orders and binding upon all courts of
the United States and tbe saveral States ex-
cept the Speeial Court of Appeals and the
Supreme Courte..... -. . ... c L

() In circumstances. involving the unine
tentional acquisition by an electronic;
mechanical, or other surveillance device of
the contents of any radio communication,
under circumstances.in which a person has
8 reasonable expectation: of privacy and &
warrant would. be required for law enforce-
ment purposes, and if both the sender and
all intended recipients. are located withir the
United States, such: contents shall be da-

stroyed upon recognition, unless the Attor-

ney General -determines that the contents
may indicate s threat of death or serious
bodily harm to anyperson...« . .. -

(k) If an emergency employment of elec-
tronic surveillance ls authorized under sec-
lion 105(e) and a subsequent order approv-
ing the surveillance is not obtsined, the
judge shall cause to-be.served o any United
States person named in the application and
on such other United States persons subject
1o electronie survelllanck sg the judge may
determine in his. discretion it is- in the in-
terest of Justice to serve, notice of-—:

(1) the fact of the application;

12) the period of the surveillance; and
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{3} the fact that during the pogiod In-
formation was or was not obtained. v
On an ex parte showing of good cavse to the
judge the servingof the notice required by
thie subsection may be postponed or sus-
pended’ for a period not to excveed ninety
days. Thereafter, on a further ex parte show-
Ing of good cause, the court shall forsgo or-
dering the serving of the notice ruquired
under this subsection. )

" ' REPORT OF ELECTRONIC SURVEILLANCE .

Sec. 107. In April of each yeer, the At~
torney General shall transmit to the Ad-

.ministrative . Office of the United States -

Courts and to Congress a report setting forth
with respect to the preceding calendar year—
(a) the iotal number of applicatinns made
for orders: and extensiens of order: £PProve
Ing electronle surveillance: under this:title;
.. (b) the total. number of such orders and
extensions .. eithen - granted, modificd, or
dendeds - .- copqon ook N R e

SRR N

P

Sec. 108. Oh a semiannual basly the Atc .

torney General shall fully Inform thée House
Permanent Select Committee on Inielligence
and the Senate Salect Committes on Intelll-
gence concerning all electronic swrveillance
underthis title. Nothing in this tftle shall be
deemed to Iimit the authority and. responsi-
bllity of those committees to obtaln such
additional information as they may need to
carry out their respective functiors. and
duties. .

o Jemwavtms 0 T
Skc. 109. (a) OFFENsk-—A parson is guilty
of an offense if he Intentionally~— -
(1) engages. in electronic surveillance un-
der color of.law except as suthcorized by
statute; or [ T
~ (2) violates  section 102(a)(2). '105(e}),
106(1), 105 (g), 106(e), 108(b), or i04(]) or
any court order issued pursuant to :his title,
knowing his conduct violates such an order
or this title, =~ e . . -

(b) DeFensE.~(1l} It 18 a defeus: to a

prosecution: under. subsection (a)({l) that
the defendant was a.law enforcement or in.
vestigative officer engaged in. the course of
his official dutles and the electronic survell-
lance was suthorized by and conducted pur-
suant tor & searchr warrant or court order of
& court of competent jurisdiction.
- {2) It is a defense to & ution under
subsection (a)(2) that the defendent acted
in » good faith belief that his actions did
not violate any provisionr of this titis or any
court order issued pursuant to this title,
under clrcumstances where that bulief was
reasonable. :

(c) -PENsLTY.—-An offense descriled in
this section is punishable by a fine of not
more than $10,000 or imprisonment tor not
more than five years, or both. i ,

(d) JURISDICTION.—There is Federal Juris-
diction over an offense under thls section if
the person committing the offense was an
officer or employee of the United States at
the time the offense was committed.

SEBC. 110. CIvIL ACTION—AN aggrieved per-
son, other than a foreigm power or an agent
ot a forelgn power; as defined i section
101(a) or. (b)(l) (A). respectively; who has
been subjected to an electronic surveillance
or whose communication has been dissem-
inated or used In violation of section 109
shall have a.cause of action against ary per-
son whe committed such viclation sand
shall be entitled to recover— :

(8) actual damages, but not less than

-

. iquidated damages of $1,000 or $100 per-day-

for each -day

greaters - K
(b) punitive damages; and
. (e

of violation, whiehever 1s

- cept wire or oral communications ox to cone

- ance-signed. by. the: authorizing judge;. or

© required;

‘serting under this chapter”™ after commu-. :

k-
investigation and litigation costs reasonabiy
incurred. . [ e T e
TITLE II—CONFORMING _AMENDMEN
AMENDMENTS TO. CHAPTER 113 OF TITLE

-7 | UNITED. STATES CODR

Sec. 201.. .Chapter 118 of title 18, Uni
States Code, is amended as followas.

(a) Section 2511(2)(a) (it} is amended io
read as. follows: A

(i) Notwithstanding any bther law, coms
mubication: common. carriers, their officers;
employees, and agents, landlords, custodians,
or. other persons, are- authorized: to- provide
information, facilities, or-technical assiste
ance- to- persons. authorized by law- to- inter-

duct electronic surveillance, as defined in
section. 101 of the Foreign.Intelligence Sur-
velllanees Act of 1978, If the.eommon carrier,
its officers, employees, or agents, landlord;
custodian, or other specified person, has boen
pravided. withe— ~ e =

1“(4A) - a court order directing auch. assist-
L5 (BY s.certification in. writing by a person
specified in section 2518(7) of this titleor the
Attorney General of the Unlted States: that -
no warrant.or court-ordet ls required by law,
that all statutory regquirements have been
met, and that the _spec;mey_ assistance Is

pe . - R R ¢ SattTe e
setting forth the period of tims during which
the, provisions of the informasation, facllities;
or technical assistance.is.suthorized and -
specifying ' the information, facllities, or .
technical assistance required. No communi-
cation common carrier, officer, employee, or
agent thereof, or landlord, custodian, or
other specified person shall disclose the ex-
istence of any interception. or surveillance
with respect to which. the persom has been
furnished an order or certification . under
this subparagraph, except as may otherwise
be required by legal process and then. only
after prior notification. to.the Attorney Gen-
eral or to the principal prosecuting attorney
of a State or any political subhdivision of a
State, as may be appropriate. No- cause of
action shall lle.in any court agalnst any coms
munication common carrier, its officers, em=
ployees, or agents, landlord, custodian, or
other specified person for providing infor-
mation, facilities, or assistance in accordance
with the terms of an order or certification
under this'subparagraph.”. -

(b) Sectlon 2511(2) js amended. by adding
st the end thereof the following new pro~
visions: . oy e =

“{e) Notwithstanding any other pro¥ision
of this title or section 605 or €06 of the Com~-
munications Act of 1934, it shalk not be un=
lawful for an officer, employes, or-agent of
the United States in the normal course of his
offictal duty to conduct. elecironic surveil~
Iance, as defined in section 101 of the Poreign
Intelllgence. Surveillance Act of 1878, aa
authorized by that Act. . [

“(f) Nothing contained in.this chapter, or
sectlon 605 of the Communications Act of
1934, shall be deemed to. affect. the acquisie
tion by the United States Government of
foreign inteiligence Information- from In-
ternational or foreign communications by
a means other than. electronic surveillance
as defined in section 101 of the Foreign Intel~
ligence Surveillance Act of 1978, and proce~
dures In this chapter and the Foreign Intel-
ligence Surveillance- Act of 1978 shall be the
exclusive means by which elecironie surveil-
lance, as defined in. section 10 of such Act,
and the interception of domestic wire and
oral communications may be- conducted.™.

(c) Section 2511(3) is repealed.

(d) Section 2518(1) is amended by in-

nication”. .
(e) Section 2518(4) is amended by insert-.
ing “under this chapter” after both- appear-:
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(1) Secfion 2&8‘85 is amended by strik-
ing out *intercepted” and inserting “inter-
cepted pursuant to this chapter” after “com-
munication’. '

(g) Section 2518(10) is amended by strik-
ing out “intercepted” and inserting “inter-~
cepted pursuant to this chapter” after the
first appearance of “communication”,

(h) Section 2519(3) is amended: by insert-
ing “pursuant to this chapter” after “wire or
oral communications” and after “granted or
denied”.

. TITLE INi—EFFECTIVE DATE
EFFECTIVE DaT®

SEec. 301. The provisions of this Act and

the amendments mads hereby shall become

oved For Releaca Dobar e e BECORR 63886 00120041-7

effectlve thirty days following enactment of
this Act, except that anv electronic survell-
lance approved by the Attorney General to
gather foreign intelligence information shall
not be deemed unlawful to; fallure to Tollow
the procedure of this Act, if that surveillance
is terminated or an oriae: approving that
surveillance is obtained under title I of this
Act within ninety days foliowing the desig-
nation of the chiet Judg:=s pursuant to sec-
tion 103 of this Act.

HR. 8729

By Mr. PEPPER: .

{Amendment to the text of HR. 11986, as
reported when offered as un amendment.)

“of page 31.

:

H 6943

~Strike lines 9 ana 10, beginning with *ts-
sued” to “1968,” of section 8433, (d), (2},
(B) on page 18 of H.R. 11988 as reporied. .

———
' HR. 11392

By Mr. OTTINGER.: : .
(Amendment to the amendment in the na-

ture of a substitute (committee print of

June 23, 1978)),

—Page 29, strike out lne 6, strike vut “In

breparing any” and all that follows down

‘through and ending on line 23.

=-Page 30, line 21, strike out subsection (£),

beginning on line 21 ang ending on line 6

Page 31, line 7, strike out “(g)" anc Insert”
in lieu thersof ar $ 9 S . s
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July 19, 1978
ByMr L‘D’KEN (for himself and Mr.
BENJAMIN) @

H.R. 13531. A Dbill to establish & reason-
able and fair preference for domestic prod-
ucts and materials in Government procure-
ment and in procurement with Federal funds,
and to promote free and falr trade in Gov-
ernment procurement of foreign products
and materials; to the Comvmittee on Govern-

" ment Operations.

By Mr. LOUKEN (for himself, Mr. G~

- »maN, and Mr. GREEN):

H.R, 13532. A bill to amend the Iniernal
Rovenue Code of 1954 to provide a refund-
able income tax credit for insulation and
other energy-saving property installed on an
individual’s principal residence; to the Com-
mittee on Ways and Means.

By Mr. MOAKLEY:

H.R. 13533, A blll to require that the Sec-
retary of Energy notily any State of any in-
vestigation of any site in such State for
the construction of any radlcaciive waste
storage facility and allow such State to pre-
vent the construction of such facility on such
site by an action of the State legislature or
a statewlde referendum; jointly, to the Com-
mittees on Interior and Insular Affairs, and

Interstate and Foreign Commerce.

: By Mr. MOTTL (for himself, Mr. AN~

prREWS of North Dakota, Mr. Jouw L.

" BorTON, Mr, DERWINSKI, Mr. Fiss,

Mr. Hocaes, Mr. 107D of Caiifor-

nia, Mrs. Lroyp of Tennessee, Mr.

Long of Maryland, Mr. McCLORY, Mr.

RaHALL, Mr. STANGELAND, and Mr.
‘WHITEHURST) ©

H.R. 13534. A bill to reduce the amount
of paperwork required by Federal agencles
and to increase congressicnal awareness of
the increass In paperwork required by bills
and jolnt resolutions under consideration by
Congress; jointly, to the Committees on
Government Operations, and Rules.

By Mr. THOMPSON:

H.R. 13535. A bill to amend the National
Labor Relations Act io provide that the duty
to bargain coliectively includes hargaining
with respect to retirement benefits for retired
employees; to the Committee on Education
and Labor.

- By Mr. PRESSLER:

H.R. 13536. A bill to increase alternatives
to institutionalization for senlor citizens;
Jointly, to the Committees on Interstate and
Foreign Commerce and Ways and Means.

By Mr. WHITEHURST (for himself, Mr.
BALOUS, Mr. BUoRGENER, Mr. DuNcAN
of Tennessee, Mr, FrRAsSER, Mr. HaN-
NAFORD, Mr. K=REBS, Mrs. Lroyp of
Tennessee, Mr.. MAzzoLr, Mr, NOLAN,
Mr. OTTINGER, Mr. PANETTA, Mr. ROB-
INSON, Mr. Roge, Mr. SAwYer, Mr,
StoMp, Mr. WaMPLER, Mr. Bop WL~
soN, and Mr. YouNc of Alaska):

H.R. 13537. A blll to amend title 38, United
Btates Code, to provide that remarriage of the
surviving spouse of s veteran after age 60
ghall not result in termination of dependency

snd Indemnity cmopensation; to the Com-

mittes on Veterans’ Affairs,
By Mr. WHITEHURST (for himself and
Mr. GUYER) ¢
H.R. 13538. A bill to amend tltle 38, United
States Code, to provide that remarriage of

-ency and indemnity compensation;

‘ CONGRESSIONAL RECORD —HOUSE - ’
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the surviving spouse of a veteran after ago
60 shall not result in termination of depend-
to the
Committee on Veterans' Aflairs.
By Mr. CRANE:
HR. 13539. A bill to amerd the Federal

Election Campalgn Act of 1071 to provide.

that candidates for the Senate and the House
of Representatives may receive payments
{rom contributions received by them for loss
of income occurring during their campaigns
for office; to the Committee on House Admin-
istration. .

By Mr. RINALDO: .

H.R. 13540. A bill to amenc¢ the Omnlbus
Crime Control and Safe Streets Act of 1968
to provide that rescue squad Imembers are
entitled to death benefits made available
under such act; to the Committee on the
Judiclary. - '

By Mr SISK:

H.R. 13541, A bill to provide more eﬁectlve
means for protecting the public interest in
labor disputes afecting the marketing of
agricultural products for processing, and for
other purposes; to the Commitee on Educa-
tion and Labor.

By Mr. VANIE (for Limself, Mr,
PrcxLE, Mr, EncLisy, Mr. FLoop, Mr.
Jacoss, Ms. Krys, Mr. Looyp of Cal~
iforpia, Mr., Mazzolt Mr. MURPHY
of Pennsylvania, Mr. Pricg, Mr.
RYaN, Mr. SimMoN, M. VOLKMER,
Mr. WHTTTEN, and Mr. WOLFF) :

HR. 13542. A bill to amend the Internal
Revenue Code of 1954 to extenc for 2 years
certaln tax cuts and the new jobs credlf; to
the Commitiee on Ways and M«ans.

By Mr. WAMPLER (f{or himself, Mr,
DE La GARZA, Mr. YATRON. Mr, WHITE-
HUARST, Mr. IrrraND, Mr. LAGOMAR-~
STINO, Mr. MARTIN, Mr. STOCKMAN,
Mr. Eemp, Mr. BocH=s, Mr. ERLEN-
BORN, Mr, O’BrRIEN, Mr. ROBINSON,
Mr. McCormAcx, Mr. BEpELL, Mr.
ROBERT W. DaNIEL, Jr, Mr. WHITLEY,
Mr. SEBELIUS, Mr. THONE. Mr. SYmMMms,
Mr, JoaNsoN of Colorado, Mr. MApI~
AN, Mr, JerrFrorDS, MI. GRASSLFY,
and Mr. HAGEDORN)

HR. 13543. A bill to direct the Adminis-

trator of the Environmental Protection
Agency to request the Natlonal Academy of
Science to conduct a study concerniang
standardizing certain tests for determining

potential carcinogenicity, and for other pur-

poses; Jointly, to the Comunirtees on Agri-
culture, and Interstate and Foreign Com-
merce.

By Mr. KEMP:

H.R. 13544. A bill to provide {or permanent
tax rate reductions for individuals and busi-
nesaes; to the Committee 7n Ways and
Means.

By Mr. PRESSLER:

H. Con. Res. 668. Concurreni resolution ex-
pressing the sense ol Congress that the au-
thorization for the Oahe unit, James divi-
sion, Mlissourli River Basin prolect, South

- Dakota should remain in effect; to the Com-

mitteo on Interior and Insulsr Affairs.
By Mr. McKINNEY:
H. Res. 1278. Resolution commemeorating
Thomas Alva Edison, American inventor; to

“H 7047
the Committee on Post Ofice and Civil
Service.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXIT,

Mr. REUSS introducec. a blil (H.R. 13545)
for the rellef of Margaret Dollinger Baloun,
which was referred to the Committee on the
Judiclary.

AMENDMENTS

Under clause 6 of rule XXITT, proposed
amendments were submitted as follows:,

e

HER. gaos
By Mr. MURPHY of Qllinois:
~Page 40, line 14, strike out “in such a msn-
ner as will' protect. its secrecy” and insert
in Ueu, thereof “unobtrusively”.
~—Page 50, lines 8 and $, strike out “Iin such
manner as will protect fm sacrecy” and inssrt
in Ueu thereot “unobtrua}.vely'”

H.R‘ 8729 v

By Mr. VANIK: . ' '
(Amendments to the amendment conta:n-

ing the text of H.R. 11986.) .

-—Amend sectlon 6454(bj.of the. Intema.l
Revenus Code of 1954 ms proposed to he
inserted by the amendment containing the
text of HR. 11986 by adding at the end
thereof the following new paragraph:

“{3) DENIAL OF INVESTMENT TAX CREDIT.—
Replacement property taken intc account in
determining the credit under this subchapter
shall not be treated as section 38 property
(as defined by section 48{a)).

—In lieu of the matter proposed to bhe .n-
sorted by the amendrment contalning the
toxt of H.R. 11986, insert the following:

TITLE II[—2-PERCENTAGE POINT REDEC-
TION IN EXCISE TAXES ON TRANS-
PORTATION BY AIR

Sec. 301, 2-PERCENTAGE POINT REDUCTION

IN EXC1SF Taxes oN TRANSPORTA-
TION BY AR,

(a) TRANSPORTATION OF PERSONS.—-Subs:c-
tions (&) and (b) of section 4261 of the in=
ternal Revenue Code of 1954 (relating to
transportation. of persous by alr) sre each
amended by striking out "8 percent” and
inserting in lieu thereof “6 percent’. .

(b) TRANSPORTATION OF PROPERTY. —Subsace
tion (a) of sectiom 4371 of such Code (relat-
ing to transportation of property by air) is
amended by striking out “b percent’ and !»n«
serting in leu thereof ‘3 percent".

(c¢) ErrFECTIVE DATE-The amendments
made by this section shall apply with respect
to transportativn beginning on ¢r after Oczo-
ber 1, 1978. o

»  ——
H.R. 133853

By Mr. WEAVER:

—On lUne.4, page 1, after “1979,” insert. “or

ending the 16th day of the month following

the month upon which the cost of servicing
the public debt to the. United States Treas-
ury from March 31, 1978, first excecds
$50,000,000,000, whichever date is soonesti. ™.
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40
effective date, unless the Attorney General determines im-

mediate action is required and notifies the committces im-~

mediately of such minimization procedures and the reason

for their becoming effective immediately;.

(2) An electronic surveillance authorized by this sub-
section may be conducted only in accordance with the At-
'torhey General's certification and the minimization pfroce«
dures adopted by him.

(3) With respect to electronic surveillance authorized
by this subsection, the Attorney General may direct a speci-
fied communication common carrier to—

(4) furnish all information, facilities, or technical
assistance necessary to accomplish the electronic surveil-

lance in such a manner as will protect its secrecy and

SUT— ) e

produce a minimum of interference with the services
that such carrier is providing its customers; and
(B) maintain under security procedures approved
by the Aitorney General and the Director of Central
Intelligence any records concerning the surveillance
or the aid furnished which such carrier wishes to
retain.
The Government shall compensate, at the prevailing rate,
such carrier for furnishing such aid.

(b) Applications for a court order under this title are

25 fguthorized if, the P365ids6hd asinBomEi 0o sorbostHi96041-7
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22

(c)

50

(A) ‘that the minimization procedures be fol-
lowed ;

(B) that, upon the request of the applicant,
a specified communication or other common carrier,
landlord, custodian, or other specified person furnish
the applicant forthwith aeny and all information,
facilities, or technical assistance necessary to ac-

complish the electronic surveillance in such man-~

ner as wil protect its secrecy and produce a mini-

mum of interference with the services that such
carrier, landlord, custodian, or other person 1is
providing that target of electronic surveillance; -

(C) that such carrier, landlord, custodian, or
other person maintain under security procedures -
approved by the Attorney G'eneral and the Director
of Central Intelligence any records concerning the
surveillance or the aid furnished that such person
wishes to retain; and

(D) that the applicant compensate, at the pre-
vailing rate, such carrier, landlord, custodian, or
other person for furnishing such aid.

Whenever the target of the electronic surveillance

23 1S a foreign power, as defined in section 101(a) (1), (2),

24 or (3), and each of the facilities or places at which the sur-
28\ PRisiliesh Eor iRelpase 204K 0628, A RBRER MOPOSARINZ00) 209417
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“Ereseve Reomine L
QLC #178-2332/1 ?f
19 July 1978 719 |

NOTE FOR: Director of Central Intelligence
Deputy Director of Central Intelligence

SUBJECT: Briefings on the Electronic Surveillance Bill

Mike O'Neil, House Permanent Select Committee on Intelligence
Counsel, called with two invitatiouns:

1. Friday, at a time yet to be worked out, with
Representatives John B, Anderson (R., Ill.), head of the
Republican Conference; Robert H. Michel (R., Ill.),
Republican Whip; and John Rhodes (R., Ariz.), Minority
Leader. [Chairman Edward P. Boland (D., Mass.) and
Representative Morgan F. Murphy (D., Ill.) may attend. ]
The meeting is scheduled to take place in 1101 Longworth
House Office Building, office of Congressman Anderson.
The DCI and Bobby Inman have been invited. This is an
effort by the Republican Leadership to determine how solid
our support for the Electronic Surveillance Bill is. It is in
the nature of an informal consultation.

2. The second invitation is for Wednesday, 26 July,
in H-405 of the Capitol, at 9:00 a.m. The DCI, Bobby Inman,
and FBI Director Webster have been invited by Speaker
Thomas P, O'Neill (D., Mass.) to brief 50 or 60 Democratic
House Members on the Surveillance Bill. Again, the thrust
is to determine how strongly the Administration supports
that which the Members are to vote on, This is a breakfast.

If the DCI is unavailable, the DDCI has been invited as his replacement.
The Legislative Counsel has been invited to accompany on both occasions.

STAT

Trederick P. Hitz

cc: Tony Lapham
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